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	Joint Board Workshop Minutes

January 10, 2008
	



Town Board Members Present:



Also Present:
Mayor Thunberg





Tim Brown, Planning Director
Commissioner Atkins 




Craig Culberson, Senior Planner
Commissioner Carney
Chris Bauer, Transportation Planner

Commissioner Herring
Jim King, Planner

Commissioner Houston
Irene Mann, GIS Technician

Commissioner Rader
Mandy Edwards, Zoning Administrator


Michael Harper, Zoning Administrator

Absent:  
Maureen Gable, Planning Assistant
Commissioner Abraham
Alan Bradford, IT Specialist

Erskine Smith, Assistant Town Manager
Planning Board Members Present:

John Dodson, Chairman

Nancy DeCaron, Vice Chair

Danny Martin

David Nail

William Ogburn

John Robertson

David Steen

Greg Whitfield

Absent:

Larry Stamm

Mr. Brown opened the meeting at 7:08 p.m. following the Planning Board Meeting.  He thanked everyone for attending.  He stated that the entire Planning Staff is in attendance and thanked them for the team effort.  Mr. Brown showed a PowerPoint presentation.  The presentation may be viewed on the Town of Mooresville web site at www.ci.mooresville.nc.us.  Click on the Planning Department, then Misc. Documents, Planning file, Workshop file, then Joint Board Workshop 1_10_08.  The following discussions took place during and after the presentation.  
Commissioner Rader asked when Commissioners are supposed to make their decisions in a Conditional Use case.  Mr. Brown explained that in a Conditional Use case, the Commissioners should make their decision based on the testimony received during the public hearing.  He said that the decision is tied to the Findings of Fact.  Mayor Thunberg stated that the Commissioners may read the minutes of the Planning Board meeting and the Staff reports pertaining to the Conditional Use cases.  Mr. Brown stated that in Legislative cases, the Commissioners are not bound by regulations in communication.  
Commissioner Carney stated that the Commissioners for the most part are not aware of the various rezoning cases that are in progress until they reach the Planning Board or Town Board agendas.  He said that he is often confronted by citizen to talk about rezonings or projects.  He said that when he is asked about the case, he is not aware of the project’s status (Conditional Use case or Legislative).  He said that it seems as if the developers are working the system.  Mr. Culberson said that a case is not official until a request is submitted to the Planning Office.  He said that he believes that it is just good business.  He said that if a Commissioner is asked about a project and gives a negative response, the developer may decide against moving the project forward.

Mr. Brown stated that on the Planning Board, a member should ask to be recused if there is the perception of financial gain.  Mayor Thunberg explained that on the Town Board, Commissioners should disclose any ties to a case or any information they may have received outside of the public hearing.  He said that they must vote on a case unless there is direct financial gain.  The other Commissioners must vote to recuse that Commissioner that stands to make a financial gain.  The Mayor said that making these decisions is a team effort.  He stated that the Town Board depends on the Planning Board and the Staff.
Mr. Dodson, Chairman of the Planning Board, asked if it is necessary for the Planning Board to make a motion and vote to recuse a member.  Mr. Brown stated that it is a matter of choice for the Planning Board.  Mr. King stated that if a member has a biased opinion, that he should get it out in the open.  He said that he will still have to vote (unless there is direct financial gain from the decision).  He also said that if a member recuses himself, but the Board does not officially vote to recuse him, then his not voting is counted as a yes vote.  Commissioner Rader said that is true for the Board of Adjustment or the Town Board, but not for the Planning Board-a Board of recommendation.  Mr. Whitfield, a Planning Board member, said that it is done at the Planning Board level to show that there is no impropriety.  Mayor Thunberg said that it is important to disclose relationships.  He said that the other Board members can ask the questions to determine if there is a financial gain.  He said that the other Board members may request that another member be recused.   Mayor Thunberg emphasized that the Town Board Commissioners are required to vote unless that one condition of direct financial gain is present.  He said that this should be done is open session.  Mr. Brown said that if a Board member is concerned, that he should ask the Town Attorney.   
Mr. Brown introduced Chris Bauer, Transportation Planner for the Town of Mooresville.   Mr. Bauer said that the Comprehensive Transportation Plan was developed at the same time as the Comprehensive Land Use Plan and that they work together.  He said that it is a broad, long range transportation vision.  He stated that our Town Board adopted the Comprehensive Transportation Plan in September 2007.  Mr. Bauer said that we are awaiting adoption by the North Carolina Board of Transportation.  
When discussing the TIA (Transportation Impact Analysis), Mr. Bauer emphasized that (based on case law) the Town can only require a developer to mitigate their traffic impacts from their development, not existing issues.  

Mr. Ogburn, a Planning Board member, asked Mr. Bauer at what point he becomes involved to look at the traffic issues with a project.  Mr. Bauer stated that if the developer is coming through with a rezoning, then this process will be complete before it is on the Planning Board agenda.  He said that if the developer has a use by right situation (no rezoning), then when a site plan is submitted for review the process is triggered.   Mr. Bauer explained that we have forms to determine if a developer needs to do a TIA.
Commissioner Atkins asked about the issue of cumulative traffic.  Mr. Bauer explained that the problem of cumulative traffic can be addressed two ways: by the Transportation Plan and by location on a congested corridor.  He said that if an already congested corridor is adopted into the Transportation Plan, then the developer can be required to design and pay for his pro rata portion of a project.  He also explained that if a project is along an adopted congested corridor then a TIA is required.  Mr. Bauer said that in most cases cumulative traffic is dealt with through public money by road widening (example-Brawley School Road).  
Mr. Whitfield asked about the threshold number for the TIA requirement.  Mr. Bauer said that the number is based on industry standards and is more conservative than the numbers that the State uses.  The trip generation numbers are derived from industry standards and manuals based on the square footage and use (retail, office, etc) of a project.  Mr. Bauer stated that we (the Town) determine the trip generation, not the developer.  He said that the Town is the customer of the traffic consultants.
Mayor Thunberg said that Exit 36 and Williamson Road were developed under the County, not Town standards.  He said that we inherit problems from decisions made at earlier times.  Commissioner Carney asked if the developer can pick the traffic consultant.  Mr. Bauer stated that the Town has an approved list of consultants that the developer can choose from.  He stated that the consultants are chosen by the Town based on qualifications.  Commissioner Carney said that he thinks that every development should be required to put in left turn lanes.  He said that we can not predict when a road will be widened and that a left turn lane (even on a small project) will keep the traffic flowing.  Mr. Bauer said that if a project does not require rezoning, then the project will still be reviewed when it submits for NC DOT driveway permits.  Commissioner Rader asked what Williamson Road would look like today if the Comprehensive Transportation Plan and Comprehensive Land Use Plan had been in place 15 years ago.  Mr. Bauer said that it would be a three lane cross section-one through lane in each direction and a center turn lane.  Commissioner Rader asked if that would be the ideal situation for Williamson Road.  Mr. Bauer said yes.  Commissioner Rader asked if it would be as good as we can get.  Mr. Bauer said that the cross section would be different.  He also said that we are limited due to the bridge over the lake.  He said that it would be very expensive to add a lane that extends over the bridge and would probably not be funded now.  
Commissioner Rader stated that he feels we should push for mitigation to the far limit.  He explained that each project adds cars to the road and increases the delay (even if every mitigation is implemented).  He said that he thinks it is acceptable to take the required 100 feet plus tapers and ask for 300 feet plus tapers.  Commissioner Rader said that if everyone did this, eventually we would have another lane.  He said that he is pushing the envelope on that.  Mr. Bauer said that it is great and that Commissioners can do that.  Mr. Bauer said that the Staff can define what is necessary.  He said that the Commissioners can ask for additional conditions (adding extra storage and taper area, etc.) and if the applicant agrees then it works.

Mrs. DeCaron asked about the turn lane near Sonny’s Barbeque Restaurant (Hwy 150) and the number of accidents.  Mr. Bauer said that there are a number of existing issues there.  He said that this process will help with what is built in the future.  Mayor Thunberg said that we need to look ahead-not just in Mooresville, but in the surrounding area and where we connect with them.  

Commissioner Carney stated that in congested areas (such as Williamson Road) property owners may realize the need to work with adjacent property owners on the roads to make their businesses viable.  Mr. Bauer said that he is correct, but that transportation projects are very expensive. Mr. Bauer said that the Brawley School Road widening is $125 million. He said that Town would always be open to working with the public on the roads.   
Commissioner Rader asked if the proximity to an intersection plays into the outcome a Transportation Impact Analysis.  Mr. Bauer said that it does.  He also said that the State must give you access to your property.  

Mayor Thunberg stated that there is always a balance between the property owners’ rights and society as a whole.  He said that the Town Board, Planning Board, and Staff work to achieve balance in their decisions.  
Commissioner Carney said that Mooresville needs to have the courage to not allow left turn lane from businesses on the busiest road-five lanes-like Hwy 150.   He said that it is very dangerous.  Mr. Bauer said that Hwy 150 is our worst crash corridor.  He said that the solution is a median.  Mr. Bauer said that they are working on doing a small portion of it now and working with the State on doing the whole length of it.  He said that if anyone has questions or suggestion to please stop by his office or email him.  
Mr. Steen said that transportation is the most critical issue we will face in the next 20 years.  He said that we need to find more funding sources.  Mr. Bauer said that the State as a whole does not get enough transportation funding.  He said that North Carolina does not have enough money to maintain the roads and address the growth.  He said that it needs to be addressed at the State level.  Mr. Bauer said that North Carolina has the second most roadway mileage among other states in the United States.
Mr. Brown stated that the Pedestrian Plan and the Bicycle Plan become integrated modules of the Comprehensive Transportation Plan.  He also stated that the TIA (Transportation Impact Analysis) for a project requiring rezoning will have been reviewed by the Town Staff and the NC DOT before it is scheduled for the Planning Board agenda.  
Mr. Brown said that the new Zoning Ordinance will go to the Town Board for approval in February or March 2008.  He said that building form standards will be extended throughout the zoning districts that are proposed in the new Zoning Ordinance (currently only the Mount Mourne Code and Downtown Code have design standards).  He said that this will raise the standards in terms of the quality of development.  He also said that the Staff has tried to integrate the existing Tree Ordinance into the proposed Landscape Ordinance and Open Space Ordinance.
Mr. Brown stated that the Comprehensive Transportation Plan is a model and the first of its kind in North Carolina.  He said that elements of our Land Use Plan were embedded into the Comprehensive Transportation Plan through a scenario planning process.  Mr. Brown said that Chris (Mr. Bauer) deserves a tremendous amount of credit for that effort.  
Commissioner Rader asked if commissioners lose the ability to ask for additional conditions to a rezoning when our rezoning process moves from a quasi-judicial process to a legislative process.  Mr. Brown said yes.  He said that currently the Commissioners can impose reasonable conditions if the applicant agrees.  Mr. Bauer said that it is important that the conditions are reasonable.  He said that if a request is denied and the applicant has stated that he can not meet the conditions (or does not agree to them) that the reason for denial must be due to something other than not agreeing to the conditions.  He said that we would likely be legally challenged if we denied a request citing the refusal to agree to extra conditions as the reason for denial. The Mayor said that the Board may need to make a case for safety in that situation.
Mr. Brown stated that in a small area plan, the details are more prescriptive than those in the larger Comprehensive Land Use Plan.  He stated that the Town had the Mount Mourne and South Iredell Small Area Plan in place when Lowe’s Corporation decided to locate in Mooresville.  He said that we had already identified that area as an employment center.
The Mayor asked what the “Statement of Reasonableness” has to do with those plans (Land Use, small area plans, Transportation Plan, etc.).  Mr. Brown stated that when a Statement of Reasonableness and Consistency is adopted (which is required by State statutes), the land use or rezoning decision made must be consistent with the policy documents. 
Mr. Robertson asked at what point does a developer need to have the transportation conditions/improvements (that were agreed to for a rezoning) in place.  Mr. Brown stated that it is our practice to take the recommendations for mitigation from the TIA and embed them as zoning conditions.  He stated that sometimes the conditions are addressed in phases of the project.  Mr. Robertson asked about the road improvements required of the Foxfield development.  Mr. Culberson stated that they are required to put in road improvement before they start Phase 2.  He said that they are not in Phase 2 yet.  He also said that the NC DOT has sent a letter to the Foxfield developer stating that they need to install the agreed upon improvements in a “reasonable amount of time” or they (Foxfield developers) will be required to do a new TIA based on today’s traffic conditions and comply with all of those mitigations before they can move forward.  He said that Foxfield does not have record plats approved for Phase 2.  Mayor Thunberg asked if we (The Town) require a percentage of the improvements to be completed prior to development (vertical).  Mr. Culberson said yes.  He explained that if Foxfield were to come through today, the improvements would have to be in place before they could do anything.  Mr. Robertson asked about the Faison development on Waterlynn Road and Hwy 21.  He said that they have not done any improvements and yet they are on the third story of a 600 unit apartment building.  Mr. Culberson said that the traffic mitigations must be in place for the developer to get COs (Certificate of Occupancy-needed before anyone can move in).  He said that he would have to check on that approval, but that he believes the transportation improvements are tied to the COs in Phase 1 (must be in place prior to issuance of any COs).  Mr. Culberson said that due to a Text Amendment last June, all improvement must be in place, inspected, and approved, before a developer can go vertical.  

Commissioner Rader asked if there is a mechanism for a developer to change the use (or part of the use) of his building which would have a different (greater) parking requirement.  He asked if the developer could close down part of his building so that the other use would have adequate parking.   Mr. Culberson said yes.  He gave the following example:  If a 25,000 square foot building is built for multi tenant uses, as each individual tenant moves in, part of the approval is each tenant’s parking requirement.  If it was designed for all office and the parking provided is one per 300 square feet plus employees for the greatest shift (office parking requirement), but the developer has a restaurant tenant, (the parking requirements for restaurants is greater than for office use), the site could run out of required parking before all the tenant space is used. The parking requirement for restaurants is one space per four seats plus employees at the greatest shift. Mr. Culberson said that the use per each tenant is looked at on a case by case basis with parking requirements reviewed.  

Mayor Thunberg stated thanked everyone for attending.  He stated that the quality of the information received from the Planning Board and Staff has really improved and the Town Board appreciates it.  He said that we are a team and everyone has their job to do:  The Staff does technical review.  The Planning Board may ask other questions-on safety or harmony.  The Town Board asks the Findings of Fact questions.  Mayor Thunberg stated that if all three components are not in agreement that does not mean that someone did not do their job.  He said that we all look at different parts and the Town Board tries to use all of the information to make the best decision for everyone.   
Mayor Thunberg stated that in just two short years the Planning Department has delivered policy and regulatory documents that the Town has never had before.  He said that they are available to us to use to achieve a higher level of quality and safety in development.  Mayor Thunberg said that the Town Board really appreciates their work.   
Commissioner Rader asked is there is anything in the new documents to address the height of buildings.  Mr. Brown said yes.  He explained that height and scale are addressed in our policy and regulatory documents.  He said that currently the Mount Mourne Plan and the Mount Mourne Code have addressed height with respect to Lowe’s Corporate Campus.  He said that the maximum allowable height was four stories.  He said that through the Conditional Use Permit process Lowe’s asked and received the ability to build to six stories.  Mr. Brown said that the Board was given the ability to look at an individual case in context to the surrounding area.  
Mr. Brown said that the Planning Staff appreciates the Town Board and Planning Board’s part of the team effort.  Mr. Brown said that the reason we were able to deliver the new documents is due to the competency, professionalism, and expertise of your fine Planning Staff.  Mr. Brown closed the meeting at 8:57 p.m.
4-Joint Board Workshop 1-10-08


[image: image1.png]