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	Planning Board Minutes

September 13, 2007
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Commissioner Rader
	

	Nancy DeCaron, Vice Chair
	Tonia Wimberly, Engineering Supervisor
	

	Danny Martin
	Tony Tagliaferri, Traffic Engineer
	

	David Nail
	Tim Brown, Planning Director
	

	John Robertson
	Craig Culberson, Senior Planner
	

	Larry Stamm
	Michael Harper, Zoning Administrator
	

	David Steen
	Mandy Edwards, Planning Assistant
	

	Greg Whitfield
	Alan Bradford, IT Specialist
	

	
	Matt Willard, IT Specialist
	


Mr. Dodson called the meeting to order at 7:18 p.m. following the Board of Adjustment meeting.  

1. Approval of the minutes from the August 9, 2007 Planning Board Meeting.

ACTION:  Mrs. made a motion, seconded by Mr. Nail, to approve the minutes as submitted.  The motion passed unanimously.
2.     Approval of the minutes from the July 19, 2007 Joint Board and Public Workshop.
ACTION:  Mr. Steen made a motion, seconded by Mr. Whitfield, to approve the minutes as submitted.  The motion passed unanimously.
3.
Consideration of an ESTABLISHMENT OF ZONING request from the Town of Mooresville Planning Department.  The property located on Wilson Lake Rd. is owned by Spur Enterprises LLC and is further referenced by Iredell County Tax Map PINs 4638-82-5361 and 4638-82-6474.  The request is to ESTABLISH ZONING from RA (Iredell County-Residential Agricultural) to R20 (Mooresville-Suburban Residential).
Mr. Harper presented the case stating that Spur Enterprises LLC is the owner of these two parcels that total 1.33 acres.  He said that they are currently vacant.  He also stated that the Staff is recommending the R20 zoning which is comparable to Iredell County’s RA (Residential Agricultural) zoning.  
ACTION:  Mr. Stamm made a motion to adopt the Statement of Reasonableness and Compliance and to recommend approval of the request to Establish Zoning as R20.  Mr. Robertson seconded the motion.  The motion passed unanimously.  
4.     Consideration of an ESTABLISHMENT OF ZONING request from the Town of Mooresville Planning Department.  The property located off Mackwood Rd. is owned by Lemmond Holdings and is further referenced by Iredell County Tax Map PIN 4655-68-4131.  The request is to ESTABLISH ZONING from RA (Iredell County-Residential Agricultural) to R20 (Mooresville-Suburban Residential).
Mr. Harper presented the case.  He stated that the property is 23.87 acres off of Mackwood Road.  He said that it is currently zoned RA (Residential-Agricultural-Iredell County).  He said that the Staff is recommending R20 (Suburban Residential-Town of Mooresville) since it is comparable to Iredell County’s RA.

Mr. Robertson asked if the area to the left is owned by Frank Jacobus.  Mr. Harper said yes.  Mrs. DeCaron asked if that property extends to Faith Road.  Mr. Harper said no.  Mr. Whitfield asked if all the surrounding property owners had been notified.  Mr. Harper stated that the notices were mailed on August 27.  Mr. Whitfield asked if this would be a continuation of Mr. Jacobus’ project.  Mr. Harper said that he does not know, but that no plan has been submitted.  Mrs. DeCaron asked about the zoning for the Jacobus project.  Mr. Harper stated that it was his recollection that the property was rezoned to CU-GR (Conditional Use-General Residential).  Mr. Brown said that this case is strictly to establish municipal zoning to the site.  He said that he anticipates that a rezoning request will come back to the Board.  
ACTION:  Mr. Robertson made a motion to adopt the Statement of Reasonableness and Compliance and to recommend approval of the request to Establish Zoning as R20.  Mr. Stamm seconded the motion.  The motion passed unanimously.  
5.
Consideration of a CONDITIONAL USE REZONING request from Hermitage Partners, LLC.  The property located on West Wilson Avenue adjacent to the golf course is further referenced as Iredell County Tax Map PIN 4657-30-6442.  The request is to REZONE the property from R-15 (Low Density Residential) to CU-R8 (Conditional Use-Medium Density Residential). 

Mr. Brown presented the case.  He showed the vicinity map.  He said that this property is on West Wilson Avenue.  He said that the applicant is proposing development of 96 attached single family units on 16.19 acres with a density of 5.93 dwelling units per acre.  Mr. Brown explained that the Town’s current 1999 Land Use Plan supports medium density residential development and that the density proposed for this plan is in compliance with the Land Use Plan. 
Mr. Brown said that the property is the location of a reservoir originally owned by Burlington Industries. He said that the project is surrounded by the Mooresville Municipal Golf Course.  He also stated that this property was never part of the golf course. Mr. Brown said that the site is proposed to be accessed by a single entrance on West Wilson Avenue approximately 300 feet from the intersection of West Wilson Avenue and US 21.  Mr. Brown stated that the conceptual site plan shows 8 buildings with 12 units each.  He said that the parking will be subterranean. He said that all of the building elevations and conceptual drawings are part of the conceptual site specific plan.  He explained that the development would be bound to adhere to these architectural standards.  Mr. Brown said that the applicant is imposing 75 foot rear yard setbacks rather than the 25 foot rear setback that is required by the R8 (Medium Density Residential) district and a 150 foot rear building setback from the centerline of any adjacent golf course fairway.  He stated that there are several locations where the current golf course cart paths encroach on this property and these issues will be addressed with the Town.  Mr. Brown said that the applicant is proposing to donate land at the golf course entrance to the Town.  He explained that the proposal includes prospective declarations and provisions for the cart path easements and errant golf balls which are to be part of the conditions of approval.  Mr. Brown said that the site is within the corporate limits of the Town and that water is available.  He said that sewer service would have to be extended to the site.  
Ms. Tonia Wimberly, Engineering Supervisor for the Town of Mooresville, presented the TIA (Transportation Impact Analysis).  She stated that the study was done using 96 condominiums with 620 trips per day.  She stated that the site has only one access point (on W. Wilson Ave.).  She said that (and this was pointed out to the developer) the driveway lies within the proposed limits of the North Carolina Department of Transportation Brawley School Road Widening Project Phase 2 (the portion that is currently unfunded). She said that this means (if it were funded and built) the driveway would no longer be full access-it would become a right in/ right out only because of the median that is imposed on that project by the State.  Ms. Wimberly said that in order to compensate for the development, the developer would need to construct a westbound left turn lane with 150 ft of storage and appropriate tapers on West Wilson Avenue.  And they would also be required to Extend a full width center turn lane from the driveway entrance westward to the left turn lane for the US 21 intersection creating a 3 lane section between US 21 and the proposed driveway location.  Ms. Wimberly showed the driveway and turn lanes on the map.  She said that the improvements would need to be built in conjunction with Phase I and before the CO’s (Certificate of Occupancy(s) would be issued.
The TIA Summary is as follows:
The Cambridge Square Development is a proposed multifamily development located in the southeastern quadrant of the US 21 and West Wilson Avenue intersection in Mooresville, NC.  The development is proposed to consist of 96 condominiums on approximately 16 acres.  The site generates approximately 620 trips per day.

The development proposes one (1) access point onto West Wilson Avenue.  For the TIA, the site was assumed to be developed within 3 years achieving full buildout in 2010. Therefore, the design year for the TIA is 2011, or one year past buildout.  However, the development may take longer to build out without affecting the area traffic patterns.

The developer was asked to study the intersections of US 21 & West Wilson Avenue beginning at their entrances and extending away from the development until the development traffic was dissipated into the existing traffic patterns.  

The project lies within the limits of the R-3833c Brawley School Road Widening (Phase 2) Project.  The R-3833c project shows a future lane taper and a median in front of this site.  The R-3833c project is not currently funded.  Once the R-3833c project is completed, this site will most likely become right in / right out.  

In order for the developer to compensate for the trips generated by the proposed development, the following improvements are recommended as conditions of approval for this rezoning request.

Improvements by Developer:

Based on the TIA the Engineering Department recommends that the developer construct the following roadway improvements to mitigate the additional trips generated by the proposed development:

West Wilson Avenue and site entrance:

· Construct a westbound left turn lane with 150 ft of storage and appropriate tapers on West Wilson Avenue.  

· Extend a full width center turn lane from the driveway entrance westward to the left turn lane for the US 21 intersection creating a 3 lane section between US 21 and the proposed driveway location.

The improvements need to be constructed in conjunction with the first phase of the development.
Mr. Robertson asked if the intersection of Hwy 21, Brawley School Road, and W. Wilson would have dedicated left turn lanes with signals.  Ms. Wimberly stated that if the NCDOT stays on schedule, they will start a signal upgrade project there (with dedicated left turn lanes) that is expected to be completed by December (2007).  
Mr. Whitfield asked if the Brawley School Widening project will make the driveway not workable.  Ms. Wimberly said that the project shows a median that would make the driveway a right in /right out only.  Mr. Dodson asked if the widening project would take part of the doctors’ office parking (on the opposite side of West Wilson).  Ms. Wimberly stated that since this part of the project is not funded that she does not know at this time.  Mr. Steen asked about the distance from the proposed driveway to the intersection (Hwy 21).  Ms. Wimberly said that it is 120 feet to get it to tie into the turn lane and another 150 feet to the intersection.  She said that it is enough now that they can function as a full access.  She also said that in the future if the lanes are extended, then it probably would not function.  Mrs. DeCaron said that she is concerned about traffic back ups.  Ms. Wimberly said that they got the traffic signal timing for this intersection from the State and used that information for the TIA (Transportation Impact Analysis) in conjunction with the lengthening of the turn lane (which gives more storage to help the signal function).  She said that it should help with the back up in that area.  
Mr. Martin said that he checked on the back ups at that intersection at 3:00, 4:00, 5:00, and 5:30.  He said that it is a nightmare.  Ms. Wimberly said that most of that is due to the timing of the signal.  She said that if the upgrade is completed, then there will be storage for 8-10 cars and that the left turn lane will have their own light cycle.  
Mr. Brown stated that the Staff has worked closely with the applicant on safety concerns-high traffic volumes, limited sight distance, and the issue of errant golf balls.  He said that the applicant has attempted to resolve some of the issues with greater setbacks.  He said that it is the Staff’s opinion that this project will acerbate the existing errant golf ball safety concerns.  He said that the plan does have a number of good qualities-the architectural treatment, and compliance with the Land Use Plan.  
Mr. Stamm asked if the Planning Department spoke with the applicant about installing large nets to prevent golf balls from entering West Wilson Avenue.  Mr. Brown said that they looked at a number of options.  He said that the preferred option for the applicant was physical distance.  Mr. Brown said that the applicant has a presentation and that he could address that question.  
Mr. Martin asked if he was the only one to be concerned with the access, traffic, and the number of homes there.  Mr. Brown said that the Staff shares his concerns.  
Mr. John Carmichael stated that he is representing the applicant, Hermitage Partners, LLC.  He said that he is a lawyer from Charlotte and does this kind of work.  He said that Charlie Strickland with Hermitage Partners, Jay Clapp with Randy Kemp & Assoc., and Brent Cowan with the Isaacs Group (that prepared the plan) are here tonight for the presentation.  Mr. Carmichael stated that the site on West Wilson is owned by Hermitage Partners, is about 16 acres, and is currently zoned R15 (Low Density Residential).  He stated that the property is surrounded by R15 zoning and completely surrounded by the Town golf course (except for the entry way).  Mr. Carmichael stated that there are properties nearby that are zoned CU-R8 (Conditional Use-Medium Density Residential) and R20 (Low Density Residential).  He stated that Hermitage Partners, LLC is seeking to rezone the property to CU-R8 to accommodate the development of up to 96 condominiums (for sale).  He stated that the overall density is about 5.93 dwelling units per acre.  He stated that they think it is a great site located in the heart of Mooresville and a true infill plan.  He said that they do recognize the concerns about traffic and golf ball issues. 

Mr. Charles Strickland of Hermitage Partners, LLC stated that he had originally submitted a plan in September 2005 for this site with 122 units.  He said that they responded to the Staff comments and adjusted their plan.  There were four comments in particular that he wanted to address.  One is the Staff comment to consider going up to get the desired number of units while reducing the number of buildings (from 20 down to 8 buildings).  Mr. Strickland said that one of the other comments from Staff was to create something unique-not a rubber stamp of existing projects.  He said that they created very nice architecture for the buildings.  He explained that the parking is under the buildings with three levels of dwellings (four condo units per floor).  He said that there will be an elevator and storage space in the parking area.  He said that the property is unique and so should the project be unique.  Mr. Strickland said that it is.  He said that the floor plans are nice, that the master bedrooms are large, and that they use crown molding.

Mr. Strickland said that his background is corporate banking in the Charlotte area.  He said that he has built about 4,000 projects.  He also said that Hermitage Partners are their own GC (General Contractor).  He stated that their architecture stands the test of time.  
Mrs. DeCaron asked about the number of units.  Mr. Strickland said that there are 12 units per building.  Mr. Martin asked how many parking spaces are provided per unit.  Mr. Strickland said that there are two per unit and that there is visitor parking (he showed this on the map).  Mrs. DeCaron said that it is very attractive.  She asked about the exterior materials.  Mr. Strickland said that it would be cedar shakes, all real wood, for a Nantucket look.  He said that there would not be any vinyl.  

Mr. Whitfield asked about the target marketing for this project.  Mr. Strickland said that they would target retirees, empty nesters, and young people without children.  He said that their research indicates that few children live in condos.  Mr. Whitfield said that he would be concerned for children’s safety if families with children reside there.  

Mr. Strickland said that the golf course does encroach onto their property (cart paths).  He said that they will fix that with easements.  He said that they own about .37 tenths of an acre where the golf course sign is located and the golf course road.  He said that Hermitage Partners, LLC will donate that to the golf course.  Mr. Strickland said that the current tax value is $161,000 which generates $5,200 for the Town.  He said that the tax value at build out will be $4 million which will generate $475,000 in tax dollars for the Town (in today’s dollars).  Mooresville will get 61% of that.  He said that currently the site is unattractive.  He said that this will really beautify this gateway into Town.
Mr. Strickland said that after Staff expressed safety concerns about golf balls, he consulted two experts in golf course building-Crescent Resources and Blythe Development.  He stated that the typical setbacks are 25 to 50 feet.  Mr. Dodson asked if that is from the fairway.  Mr. Strickland said no, that it is from the property line.  Mr. Strickland showed maps.  He stated that the yellow line around his property is the actual property line.  He said that the red line represents 150’ from the center line of the fairways.  He said that they have chosen the greater setback to mitigate the safety issue with golf balls.  He said that their setbacks are three times greater than what the Town requires.  He stated that in the purchase agreements (for the condos) there is a statement that the golf balls could be a problem.  

Mr. Whitfield stated that he believes that the approach shots to fairway number 4 and number 6 are where the problems may be.  Mr. Strickland said that they have a tree save area there and will add additional trees if necessary.  Mrs. DeCaron said that at Burkdale in Huntersville, they were required to put up nets for the golf balls.  Mr. Dodson said that the nets that can be seen from Hwy 73 are for a driving and practice range, not the golf course.  
Mr. Steen asked Mr. Strickland to speak about the golf cart crossing (where the driveway is) and the walkways (as to how walkers on the course would cross).  Mr. Dodson said that he can image a back up of golf carts waiting to cross the driveway because the cars are backed up waiting to get out of the development.  Mr. Strickland stated that those concerns are addressed in the TIA that Ms. Wimberly presented.  With the improvements that we are doing we are actually helping the situation.   
Mr. Dodson asked about the height of the buildings.  Mr. Strickland said that they will be 55 to 60 feet tall.  Mr. Dodson said that the bank on eight is thirty feet tall.  He asked Mr. Strickland if he was putting a 55 foot building on top of the 30 foot hill.  Mr. Strickland said that they would cut it down a little, but that is essentially the height.  Mr. Strickland showed the reconfigured cart paths with a stop.  Mr. Steen asked about the length of the cart path.  Mr. Strickland stated that it is about 125 feet.  Mr. Steen asked if walkers and carts will share the path.  Mr. Strickland said that the path can be shared or walkers can walk through the development.  He stated that they will not shield the development from walkers.   Mr. Stamm asked if they would install nets along fairway 7.  Mr. Strickland said that they would review it with the Town.  He said that he does not agree that it is creating more of a hazard.  Mr. Robertson said that there would not be an increase in walker or cart traffic there. 
Mr. Dodson asked if the Town has considered nets.  Mr. Culberson stated that the golf course considered the idea, but rejected it due to the cost.  Mr. Martin said that they would look really ugly.  Mr. Strickland said that they could add some trees.  Mr. Whitfield said that he does not think that there will be much of a problem at fairway 7.  Mr. Dodson said that he agrees and that the problems will likely be at fairways 4 and 8.  Mr. Whitfield asked if it would be possible to buffer, add a berm, or add mature trees to hide the vastness of the structure.  Mr. Brown stated that the Town decided that nets would be cost prohibitive.  He said that the Town also explored the addition of significant vegetative buffers with larger trees.  He said that it is his understanding that the size needed and right of way issues were problems.  
Mr. Dodson asked where the water and sewer would come in to serve this project.  Mr. Strickland showed the path on the map (it would cross fairway seven and tie into an existing line at West Wilson) and stated that it would be gravity feed (the sewer).   

Mr. Cowan stated that the storm water detention complies with all of the Town’s standards.  Mr. Carmichael stated that people assume the risk when they purchase homes on a golf course.  He said that they would work with Steve Gambill (attorney for the Town of Mooresville) to get the proper language in the restrictive covenants for the property owners to assume the risk and that would state that the Town of Mooresville is not liable.  
Mrs. DeCaron asked about additional underground parking.  Mr. Isaacs said that it had been considered, but that the driveway is not long enough to go below grade.  Mr. Robertson asked if both water features are necessary.  Mr. Isaacs said that they are required as part of the engineered storm water detention and water quality.  Mr. Robertson asked if they had looked at the possibility of a playground or an activity area.  Mr. Isaacs said that they did not since they do not expect many children.  He said that they have passive open space (as in walking trails).  Mr. Isaacs said that he wondered if the tee boxes could be relocated to help with the golf ball problem.  Mr. Isaacs stated that the plan will meet all Town requirements.  
Mr. Steen asked about the sewer line and if it would require that Fairway seven be closed for a time.  Mr. Isaacs said that he would expect it would for maybe one day.  He said that it could possibly be done at night.  

Jay Clapp with Randy Kemp and Associates stated that he prepared the Traffic Study in coordination with the Town Staff and NC DOT (North Carolina Department of Transportation).  He said that everyone concurred that the left turn lane needed to be extended from Hwy 21 to the development access.  He stated that they did pull the accident history in that area for a three year period at the medical office driveway.  He said that they thought it would give them a good indication of any existing problems.  He stated that there had been 31 accidents, 28 of which were at Hwy 21.  He stated that another one had been in the vicinity and was not related to the driveway.   
Mr. Whitfield asked if a round about had been considered.  Mr. Clapp stated that a round about would not work.  He said that when the traffic backed up it would lock it down.  
Mr. Robertson asked about trash pick up.  Mr. Strickland said that they would work with the Town on that, but it would probably have a dumpster.  Mr. Brown said that since the streets are proposed to be private, then it would most likely have a private service.  Mr. Robertson said that the plan says public road on the circle.  He asked what that meant.  Mr. Brown said that the assumption is that it would meet Town standards to be accepted as a public street.  He said that given the size of the site and scope of the project it would be more appropriate to consider a bulk pick up application.  Mr. Stamm asked if the Town will be responsible for it or will it remain private and the association (homeowners) be responsible for the upkeep of their road.  Mr. Brown stated that if the Town accepts the infrastructure as a public street it would be the Town’s maintenance obligation for the long term.  He said that if it is a private street then it would likely be the homeowners’ association responsibility.  Mr. Stamm asked what the intent is for that street.  Mr. Brown said that according to the site plan that it is proposed to be a public street.  Mr. Strickland stated that he thought Mr. Brown had told him that it had to be a public street.  He said that in all of his communities the roads are private.  Mr. Brown said that the point is that the intent of the applicant is to meet our public street standards.  He said that it is at the discretion of the applicant and the Town as to whether it is accepted or that the applicant would propose that it would become a public street.  He said that it is the intent that it be designed to meet our public street standards.  Mr. Brown said that a public school bus would not drive onto a private road.  He said that it would be safer for the bus to enter and pick up children there than to have a bus stop on West Wilson. 
Mr. Nail asked if (under current conditions) 40 homes could be built there.  Mr. Brown said that there are a lot of factors that go into lot yield.  He said that he believes that it is not that high.  Mr. Robertson asked if this would require an amendment to the height restrictions.  Mr. Brown stated that the height would be a condition of approval.  
Mr. Whitfield asked if they could ask for a buffer or berm along fairways 7 and 8.  Mr. Brown said yes.  He said that it could be proposed as reasonable condition of approval subject to the agreement of the applicant.  
Mr. Carmichael stated that he asked Brent (Cowan with the Isaacs Group) to give him as estimate of the number of units that could be built there under the current zoning.  He stated that his first estimate was 47 or 48 units.  Mr. Carmichael said that they needed a conservative number.  He said that Brent then said 40 units.  He said that it is probably an accurate number (based on Brent’s experience).  He said that this is a good opportunity to have a unique development.  He said that if the property is developed by right, there will be a thirty foot setback (that is the minimum required setback).  He said that if it is developed as single family there will be backyards (possibly) next to the golf course with all that entails (swing sets, swimming pools, etc).  He said that in a by right development (use by right) the Town could not impose greater setbacks without changing the ordinance.  Mr. Carmichael stated that he does not think a by right development is an improvement over what they are proposing.  He said that here you get architectural commitments, an assurance of a quality development, and greater setbacks.  He said that the proposal could be preferable to a development under the current R15 (Low Density Residential) zoning.  
Mr. Dodson said that he has safety concerns and more concern about the height issue.  

Mrs. DeCaron stated that she has safety concerns about the golf balls and concern about the height. 

ACTION:  Mrs. DeCaron made a motion to deny the request and to adopt the Statement of Reasonableness and Compliance (for the reasons that she stated).  Mr. Martin seconded the motion.  Mrs. DeCaron, Mr. Martin, Mr. Stamm, and Mr. Steen voted for the motion to deny.  Mr. Robertson, Mr. Nail, and Mr. Whitfield voted to oppose the motion.  (The vote was four in favor of a motion to deny the request with three opposed to the motion to deny.) 
6.     Other business that the Board may discuss.
Ms. Wimberly introduced the new Staff member, Tony Tagliaferri.  She stated that he is the new Traffic Engineer for the Town of Mooresville.  Mr. Tagliaferri said that he is looking forward to working with the Board and appreciated the opportunity.  
Mr. Brown introduced Danny Martin as our most recent new member of the Planning Board.  Mr. Brown thanked him for his willingness to serve the community.  Mr. Brown stated that Mr. Culberson has been promoted to Senior Planner.  

Mr. Whitfield made a motion to adjourn the meeting.  Mr. Nail seconded the motion.  Mr. Dodson closed the meeting at 8:46 p.m.
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