
City of Montgomery 
City Council Work Session Minutes 

February 15, 2006 
 
 
Present         City Council Members Present
Wayne Davis, Acting City Manager     Gerri Harbison, Mayor 
Terry Donnellon, Law Director      Mark Combs 
Susan Hamm, Clerk of Council      Barry Joffe 
Frank Davis, Community Development Director    William Niehaus 
Bob Nikula, Public Works Director     Lynda Roesch 
Don Simpson, Police Chief      Todd Steinbrink 
Matthew Vanderhorst, Information Technology    Ken Suer    
Tom Wolf, Assistant Fire Chief        
  
Absent           
Cheryl Hilvert, City Manager       
               
 
City Council convened in Council Chambers for the work session at 7:00 p.m. with Mayor Harbison presiding. 
 
ROLL CALL 
 
Mayor Harbison asked for a motion to dispense with the roll call since everyone was in attendance. 
 
Mr. Steinbrink moved to dispense with the roll call.  Mr. Joffe seconded.  City Council unanimously agreed. 
 
ADMINISTRATION REPORT 
 
Mr. Davis reported on the following items: 
 

• The Planning, Zoning and Landmarks Committee will meet at City Hall on Monday, February 20, 2006 
at 4:30 p.m.  The Government Affairs, Parks and Recreation, and Law and Safety Committees will meet 
at City Hall on Tuesday, February 21, 2006 at 2:30, 3:30 and 5:30 p.m. respectively.  The Public Works 
Committee has cancelled it meeting for the month of February. 

 
• Two (2) public hearings will precede the April 5, 2006 business session beginning at 5:30 p.m.  The 

public hearings on the request from Great Traditions for the rezoning and PUD application for the 
Vintage Club at Montgomery and the rezoning of properties in the Old Montgomery Gateway District 
are scheduled for April 5, 2006 at 5:30 and 6:30 p.m. 

 
• Thanks are extended to everyone for their participation in the Community Leadership Forum held on 

Saturday, February 11, 2006. 
 

• The meeting on the dog park issue is scheduled for Thursday, March 9, 2006 at 6:30 p.m. at City Hall.  
The report from the staff and the dog park advisory group will be forwarded to City Council and the 
Parks and Recreation Commission on Friday February 24, 2006.  The report will be available on the 
City’s website beginning Monday, February 27, 2006. 

 
Mr. Davis requested a brief executive session to discuss matters regarding labor negotiations. 
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GUESTS AND RESIDENTS 
 
Mrs. Tracy Fry, 10441 Grand Oaks Lane, explained that she is a Montgomery resident and was representing 
many other citizens from several neighborhoods across Montgomery who have formed Preserve Pioneer Park, a 
Resident Committee to keep Pioneer Park Clean, Green and Serene.  She presented the attached statement. 
 
Mayor Harbison explained that any further comments should be directed to the appropriate decision makers at 
the appropriate time and location and that the appropriate forum for these comments and presentations should be 
at the joint meeting of the Parks and Recreation Commission and City Council scheduled for March 9, 2006 at 
6:30 p.m.  She asked that the minutes include the attached list of people who were in attendance and were in 
support of Tracy Fry’s comments. 
 
COMMUNICATIONS
 
There were no communications. 
 
LEGISLATION FOR CONSIDERATION TONIGHT 
 
An Ordinance Extending Gateway Interim Development Control Overlay District 
 
Mr. Combs read the ordinance in title only and moved passage to the third reading.  Mr. Suer seconded. 
 
Mr. Combs explained that, on March 23, 2005, City Council adopted Ordinance No. 3, 2005, creating a one-year 
Interim Gateway Overlay District to protect the Heritage District and the Old Montgomery District by restricting 
development in the proposed Gateway area on an interim basis while the City completed its planning study for 
the area.  He further explained that since the one-year interim district is about to expire, it is necessary for the 
designation to be extended to permit the adoption of the new Old Montgomery Zoning District regulations, 
which are currently being reviewed by Planning Commission.  Therefore, this ordinance would extend the 
existing Gateway Interim Development Control Overlay District for an additional six (6) months while the 
Planning Commission finishes its review of the Montgomery Gateway Plan and permanent zoning legislation.   
 
The roll was called and showed the following vote: 
 

AYE: Harbison, Combs, Joffe, Niehaus, Roesch, Steinbrink, Suer (7) 
NAY:         (0) 
ABSENT:        (0) 

 
ESTABLISHING AN AGENDA FOR MARCH 1, 2006 
 
Pending Legislation 
 
An Ordinance Extending Gateway Interim Development Control Overlay District 
 
New Legislation 
 
A Resolution Terminating Streetlight Installation Program 
 
Mr. Nikula explained that he was requesting that City Council rescind the City of Montgomery’s Neighborhood 
Safety Incentive Program that provided for the installation of decorative electric streetlights through a petition 
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and assessment process.  He further explained that staff discussed the program and the one (1) year moratorium 
with the Public Works Committee of City Council at their January 17, 2006 meeting.  During that discussion 
staff provided background information about the assessment program and the difficulties in the amount of staff 
time required to administer the program, the lack of use by residents, potential cost to the city, and the 
availability of similar services through Cinergy.  He also explained that staff and the Public Works Committee 
of City Council are recommending that the Neighborhood Safety Incentive Program for Decorative Streetlight 
Installation be terminated through a revocation of Resolution No. 11, 2001, which created the Streetlight 
Installation Program, and Resolution No. 25, 2002 amending the program. 
 
An Ordinance Enacting and Adopting the 2006 Recodification to the Code of Ordinance and Declaring an 
Emergency 
 
Mr. Donnellon explained that this ordinance would update the Code of Ordinances within the City through the 
close of calendar year 2005, which included ordinances adopted over the past two (2) years and State Law 
changes which impact the City’s traffic and criminal enforcement.  He further explained that some of the 
highlights in the recodification included: 

• The comprehensive re-write of our Income Tax Code and the update of our Land Usage Code 
• The Criminal Code updates included the City’s ordinance to set the maximum fine for a minor 

misdemeanor at $150.00. 
• Certain omissions deleted during the last recodification, such as the sale of fireworks. 
• The State Law changes included the update in Chapter 71 for driving under suspension offenses, and 

changes in Chapter 73 to govern the new operating a vehicle while impaired statutes. 
He also explained that staff was asking that this ordinance be considered as an emergency so that the Code can 
be updated and put into use immediately upon adoption. 
 
An Ordinance Amending Chapter 154: Water Management, Sediment Control and Flood Damage 
Prevention 
 
Mr. Frank Davis explained that Chapter 154 of the Montgomery Code of Ordinances establishes the 
requirements for stormwater management, sedimentation control and flood damage prevention.  He further 
explained that in 2004, the city updated the flood damage prevention regulation to meet FEMA requirements.  
The water management and sediment control regulation are local controls adopted by Montgomery for 
construction projects.  These provisions were initially adopted in 1988 and amended by Ordinance No. 5, 1993.  
He also explained that in the last several years, the issue of stormwater drainage in residential areas has become 
a significant concern.  This concern has been heightened by the current “teardown” activity.  As a result, staff 
believes that some modification and clarification are needed.  These amendments include the requirement that a 
water management, erosion and sedimentation control plan must be approved for a single family home 
construction, the creation of new definitions, and the establishment of new criteria for when a drainage plan is 
required.  Staff believes that these changes help to clarify and strengthen the City’s controls over water run-off 
on residential properties.  While in most cases, single family residents are not required to meet detention 
standards that apply to commercial and institutional developments, these standards will bring some consistency 
to those standards and allow the City to provide additional protection to residential neighborhoods. 
 
An Ordinance Adopting Amendments to the Montgomery Zoning Code 
 
An Ordinance Adopting Gateway District Regulations 
 
COUNCIL COMMITTEE REPORTS 
 
Financial Planning Committee 
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Mr. Combs had nothing to report at this time. 
 
Governmental Affairs Committee 
 
Mr. Suer reported that the Community Leadership Forum was a success and the City received a lot of input from 
those who participated in the forum.  He also reported that he has started implementing the mentoring program 
with the new City Council members. 
 
Public Works Committee 
 
Mr. Niehaus had nothing to report at this time. 
 
Parks & Recreation Committee 
 
Ms. Roesch had nothing to report at this time. 
 
Law & Safety Committee 
 
Mr. Joffe had nothing to report at this time. 
 
Planning, Zoning, and Landmarks Committee 
 
Mr. Steinbrink had nothing to report at this time. 
 
MINUTES 
 
City Council reviewed the minutes from the January 18, 2006 Work Session and February 1, 2006 Business 
Session. 
 
OTHER BUSINESS 
 
Mayor Harbison asked if there was any further business to discuss in public session.  There being none, she 
asked for a motion to adjourn into executive session to discuss matters regarding labor negotiations. 
 
Ms. Roesch moved to adjourn into executive session to discuss matters regarding labor negotiations.  Mr. Suer 
seconded. 
 
The vote was called and showed the following: 
 
The roll was called and showed the following vote: 
 

AYE: Harbison, Combs, Niehaus, Roesch, Steinbrink, Suer, Joffe (7) 
NAY:         (0) 
ABSENT:        (0) 

 
City Council adjourned into executive session at 8:00 p.m. 
 
City Council reconvened into public session at 8:28 p.m. 
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Mayor Harbison asked if there was any further business to discuss in public session.  There being none, she 
asked for a motion to adjourn. 
 
Mr. Niehaus moved to adjourn.  Mr. Suer seconded. 
 
Council unanimously agreed. 
 
Council adjourned at 8:28 p.m. 
 
 
 
 
              
         Clerk of Council 
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