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Cheryl Hilvert, City Manager      Gerri Harbison, Mayor 
Terry Donnellon, Law Director      Mark Combs 
Susan Hamm, Clerk of Council      Barry Joffe 
Frank Davis, Community Development Director    William Niehaus 
Peter Hames, Finance Director      Lynda Roesch 
Bob Nikula, Public Works Director     Ken Suer 
Amber Morris, Recreation Director     Todd Steinbrink 
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Council convened in Council Chambers at 7:00 p.m. with Mayor Harbison presiding. 
 
ROLL CALL 19 
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Mayor Harbison asked for a motion to dispense with the roll call since everyone was in attendance. 
 
Mr. Combs moved to dispense with the roll call.  Mr. Joffe seconded.  City Council unanimously agreed. 
 
GUESTS AND RESIDENTS 25 

26 
27 
28 

 
There were no residents or guests to address City Council tonight. 
 
LEGISLATION FOR CONSIDERATION TONIGHT 29 
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An Ordinance Amending Ordinance No. 20, 2006, Which Ordinance Established the Procedure for the 
Receipt and Disposition of Personal Property (3rd Reading) 
 
Mr. Suer moved to read the ordinance by title only.  Ms. Roesch seconded.  City Council unanimously agreed. 
 
Mr. Suer read the ordinance by title only and moved passage.  Mr. Combs seconded. 
 
Mr. Suer explained that if approved, this ordinance would amend Ordinance No. 20, 2006, establishing the 
procedure for receipt and disposition of personal property.  He further explained that periodically, the City is 
contacted by other governments who express interest in surplus property including fire department equipment 
and police vehicles.  Often, these are governments that have limited financial ability to purchase new equipment 
and rely on cities such as the City of Montgomery for their vehicles and equipment.  He also explained that the 
current surplus property ordinance does not provide for such a direct sale of property to governmental units and 
staff would like to suggest that this manner of disposal be added to our opportunities to dispose of surplus 
property. 

 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Roesch, Suer, Steinbrink (7) 
NAY:         (0) 
ABSENT:        (0) 
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An Ordinance Granting an Access Easement Within Safety Center Lot to Twin Lakes In Ohio, Not For 
Profit Corporation (3rd Reading) 
 
Mr. Steinbrink read the following statement: 
 
As you know, tonight would be the third reading for the Ordinance regarding the easement for the Twin Lakes 
Garden Homes that we have been discussing for several months. Along the way we have heard arguments both 
pro and con for Access Point A, as well as C and even a couple of arguments against development of the area at 
all. 

While Council has only been asked to consider an easement to allow a properly aligned access for the 
development at hand, Council cannot ignore the bigger picture of access for all of the properties on the east 
side of the road. A significant factor we need to consider is the preservation of the median concept put in place 
by a previous Council that has served our community well. 

As a result of these two issues, this City Council and Staff have been studying the broader access picture for all 
the properties along the eastern side of Montgomery Road between Schoolhouse Lane and the Safety Center. 
While we can move forward tonight to vote up or down on Access Point A, if we can find a solution to resolve 
access issues for more of these properties, the entire community is better served. 

In our independent analysis, this Council and Staff have studied alternatives that would allow us to preserve 
the median and would find an access answer for both the Boymel and Steele properties. Even if Access 
Point A were decided tonight to be the best choice for the Boymel property alone, it defers the inevitable 
question concerning access for the other properties. 

At this point, Twin Lakes has a workable plan on the table but they have chosen to work with Council and Staff 
on this, and have stepped up to the plate to try to acquire the additional property south of its proposed 
development that would facilitate a comprehensive access strategy for more of these properties – a goal of this 
Council and Staff. We may be close to having an alternative access solution that would accomplish all of our 
goals, and as such I would prefer to give Twin Lakes the additional time to continue its discussions with the 
owners of the Steele property to get us to that point. 

I cannot move to vote yes or no to a potential new Access Point that might solve these problems tonight because 
the only issue before us is Access Point A. While I am fully prepared to call for a final vote on Access Point A, 
again I would prefer to defer that decision for two weeks to see if the staff and the developers can get this 
alternative solution to work. 

I wish to clearly state this action has been reached not as a result of any petition drives, picketing, resident threats 
or accusations against this City Council and staff. An access point that can accomplish the long term need for 
more properties along Montgomery Road and maintains our median concept is an obvious choice. It doesn't 
serve a single neighborhood or developer - it serves the interest of the greater community. 

Despite some residents' criticism of this Staff and criticism of this Council, we have been looking at the big 
picture and not focusing upon this single issue. These things don't happen overnight. Hopefully the work at 
hand will be successful within the next two weeks. 
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Mr. Steinbrink moved to table the easement discussion until the work session meeting of June 20, 2007.  Mr. 
Niehaus seconded. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, , Suer, Steinbrink (6) 
NAY:        (0) 
ABSTAIN: Roesch      (1) 

 
Ms. Crittenden stated that she wanted to speak on this matter. 
 
Mayor Harbison explained that once an item is tabled, discussions on that matter are also tabled until it is 
removed from the table. 
 
Mrs. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as she did not speak from the podium.  In general she commented upon City Council’s decision to table 
the legislation. 
 
Mr. Donnellon explained that the issue of the Access Point “A” easement has been deferred until the June 20, 
2007 work session.  He further explained that if someone wants to address the issue, it would be appropriate to 
address it at the June 20th meeting. 
 
Mrs. Crittenden again commented from the audience, but the statements were not discernible from the tape of 
the meeting as she did not speak from the podium. 
 
Mayor Harbison explained to Mrs. Crittenden that she would have a chance to speak on this matter at the June 
20, 2007 work session.  She further explained that Roberts Rules of Order states that once a matter is tabled, 
there is no discussion on it. 
 
Mr. Donnellon noted that when a matter is put off until another date, the substance of that matter is discussed at 
that other date. 
 
Mrs. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as she did not speak from the podium. 
 
Mayor Harbison explained that if the group would like to make a group comment under “Other Business” this 
evening, they may do so, but will be limited to 3 minutes.  She further explained that there would be no 
discussion on this matter until it has been taken off the table at the June 20, 2007 work session. 
 
Mrs. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as she did not speak from the podium.   
 
Mayor Harbison stated that this matter does appear on the agenda, and that City Council has tabled it until June 
20 work session. 
 
Mrs. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as she did not speak from the podium.  In general she commented about City Council violating the open 
meeting law. 
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Mayor Harbison noted that City Council has not violated any open meeting law. 
 
Mr. Donnellon stated that everyone has been diligently working with Twin Lakes to find another access 
alternative which he thought has been the stated goal of Forestglen residents for many months.  He further stated 
that there has not been a violation of the Sunshine Law.  He explained that what Mr. Steinbrink was proposing 
by tabling this matter and holding discussion until the June 20, 2007 work session would allow an opportunity 
for Twin Lakes, if possible, to finalize any possible acquisition of property to develop an alternate access point, 
which would be in everyone’s best interest and is everyone’s goal.  He further explained that if that is 
everyone’s interest and everyone’s goal, he didn’t understand why the need to debate the issue tonight to make 
comment on it, unless there is a disagreement with it being tabled, and there is a feeling that City Council should 
call for a vote immediately on Access Point A. 
 
Ms. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as she did not speak from the podium.  In general she questioned that this was the first anyone was 
hearing about this proposal. 
 
Mayor Harbison indicated that it was discussed when City Council got to the piece of legislation that is on the 
table this evening. 
 
Mr. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as he did not speak from the podium.  In general he commented that he was interested in hearing about 
how everyone is diligently working with Twin Lakes and if the City Government is really having some forward 
planning discussions on this matter.  He also commented that he had a prepared statement that ended with a 
proposal that the city take a time out for planning. 
 
Mr. Donnellon noted that it sounded like everyone was on the same page. 
 
Mr. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as he did not speak from the podium.  In general he commented that he didn’t know if we were or not. 
 
Mr. Donnellon explained that, if Twin Lakes comes forward with an alternate development that includes all of 
these properties and a different access plan; then the new plan would have to go back to the Planning 
Commission for review and approval of that development and alternate access plan.  He further explained that if 
anyone from the audience wanted to argue in favor of Access Point A, then those arguments could be presented 
at the June 20, 2007 work session.  He also explained that City Council wanted to have more time to allow Mr. 
Meyers to come up with a solution that would be in everyone’s best interest.  He indicated that City Council 
should move on to the next item on the agenda and hope and pray that between now and the June 20, 2007 work 
session that everything comes true that people are working hard to accomplish.   
 
Mr. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as he did not speak from the podium. 
 
Mr. Donnellon explained that when someone is trying to acquire property, they don’t negotiate the property 
acquisition at a public meeting. 
 
Mayor Harbison explained that one thing that City Council has repeatedly told people, is that this City Council 
just doesn’t rubber-stamp items.  She further explained that this City Council works very hard to make informed 
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decisions.  This City Council has stood at the site and watched traffic, researched all the research that residents 
had given to them, and directed staff to research the research.  She also explained that City Council has been 
diligently working for a solution that works for everyone, and that’s what they’re still trying to do, and she 
asked that the audience let City Council proceed that way. 
 
Mr. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as he did not speak from the podium.  In general he commented that he heard City Council’s motion, 
and it sounded like it’s up to Twin Lakes. 
 
Mayor Harbison explained that it is up to Twin Lakes to negotiate with their client. 
 
Mr. Crittenden commented from the audience, but the statements were not discernible from the tape of the 
meeting as he did not speak from the podium. 
 
Mr. Donnellon explained that the city has been working on an IDC, which is an overlay for the whole 
development district, for over a year.  He further explained that this came up in our Planning Session in 2005, 
and the city has been looking at this for some time.  The city has recognized the issues of points of access, and 
the access management that has been so often talked about is something the city is acutely aware of, however 
the city is dealing with separate private property interests and the city doesn’t control those decisions.  He also 
explained that the city is not in the position to negotiate all the terms of the sale, however it can encourage, offer 
help and advice, but it is not the principals.  He indicated that the city will have to wait for the private property 
owners to come up with a plan, but in the meantime, one of the key steps the city has taken, over a year ago, was 
to retain the D2 zoning for that stretch of property.  The city even had a plan that called for a D3, which would 
be a higher density and the city resisted that because it felt like it could get a good project on this property that 
would be the D2 zone.  He further indicated that this is something the city has been talking about and working 
on for well over a year.  He also indicated that the city is acutely aware of what the limitations are here, and 
trying to work with those limitations. 
 
An Ordinance to Amend General Appropriations for Current Expenses and Other Expenditures of the City 
of Montgomery, State of Ohio, During the Fiscal Year Ending December 31, 2007 (2nd Reading)  
 
Mr. Combs moved to read the ordinance by title only.  Ms. Roesch seconded.  City Council unanimously agreed. 
 
Mr. Combs read the ordinance by title only and moved passage of the 2nd reading.  Ms. Roesch seconded. 
 
Mr. Combs explained that if approved, this ordinance will amend various budget areas that need supplemental 
appropriations prior to year end.  He further explained that the budget needs to be amended to allow for the 
construction and repair to Remington Road in 2007, as opposed to the planned construction in 2008, so that the 
project can be coordinated with the ODOT-Indian Hill project for Remington Road.  He also explained that the 
ordinance will also include other amendments, such as the re-appropriating of funds for the Triangle Plaza project, 
a transfer of funds for the municipal pool from the former enterprise fund into the new special revenue fund, and 
an appropriation of additional funds from the Ohio National TIF for the Sycamore School District.   
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Roesch, Suer, Steinbrink (7) 
NAY:         (0) 
ABSENT:        (0) 
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A Resolution Authorizing the City Manager to Contract with Frost Brown Todd, LLC to Provide Special 
Counsel Services  
 
Mr. Joffe moved to read the resolution by title only.  Mr. Steinbrink seconded.  City Council unanimously agreed. 
 
Mr. Joffe read the resolution by title only and moved passage.  Ms. Roesch seconded. 
 
Mr. Joffe explained that this resolution, if approved would authorize the City Manager to enter into a contract with 
Frost Brown Todd, LLC to provide special legal counsel services for labor negotiations/labor relations activities. 
 
Mrs. Connie Pillich, 9910 Forestglen Drive, asked about the hourly rates and how the fees would be based. 
 
Ms. Hilvert explained that the fees are based primarily upon the time expended by the attorneys.  She further 
explained that the attorneys have been assigned hourly rates based upon their experience and level of expertise.  
She also explained that the rates of those attorneys likely to work on this matter range from $225.00, in the case of 
the junior partner, to $330.00 in the case of the senior partner. 
 
Mrs. Julie Bradley, 10113 Woodfern Way, suggested that the City consider allowing outside law firms to submit a 
proposal on providing these professional services. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Roesch, Suer, Steinbrink (7) 
NAY:         (0) 
ABSENT:        (0) 

 

A Resolution Amending Resolution No. 48, 2004, Establishing a Budgetary/Financial Policy for the City 
of Montgomery Relative to Targeted Fund Balances for Effective Planning and Emergency Financial 
Needs  
 
Mr. Combs moved to read the resolution by title only.  Mr. Steinbrink seconded.  City Council unanimously 
agreed. 
 
Mr. Combs read the resolution by title only and moved passage.  Mr. Suer seconded. 
 
Mr. Combs explained that this resolution, if approved will adopt a resolution amending Resolution #48, 2004 
establishing a budgetary/financial policy for the City of Montgomery relative to targeted fund balances.  He 
further explained that the Financial Planning Committee of City Council reviewed the current policy at its 
March 5, 2007 and May 7, 2007 meetings and agreed to recommend a change, from $800,000 to $1,000,000 in 
the capital improvement fund target fund balance.  He also explained that the reason for the change included the 
need to strengthen the commitment to maintaining the city’s infrastructure assets, and the fact that the target had 
not been increased in several years and, thus, did not reflect the impact that inflation had upon the diminished 
value of the current target. 

 



City Council Business Session Minutes 
June 6, 2007 
Page 7. 
 
 

 

285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 

The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Roesch, Suer, Steinbrink (7) 
NAY:         (0) 
ABSENT:        (0) 

 
 

An Ordinance Adopting Goals and Policies for a Montgomery Comprehensive Community Plan 
 
Mr. Steinbrink moved to read the ordinance by title only.  Mr. Suer seconded.  City Council unanimously agreed. 
 
Mr. Steinbrink read the ordinance by title only and moved passage of the 1st reading.  Ms. Roesch seconded. 
 
Mr. Steinbrink explained that if approved this ordinance will establish the goals and policies for the Montgomery 
Comprehensive Community Plan.  He further explained that in 2006, it had become apparent that while many of 
the basic principles of the 1986 plan were still applicable, it was time to update and modernize the document.  The 
Planning, Zoning and Landmarks Committee of City Council directed staff to assemble a committee to work on 
this initiative.  It was agreed that the three members of the Planning, Zoning and Landmarks Committee would 
serve, along with three members of the Planning Commission, the Law Director, and the Mayor.  The Committee 
decided that since the City of Montgomery is essentially built out, that the update could be more of an expansion of 
the 1986 plan with some additional categories and some basic demographic data.  It was also agreed that the parks 
component be delayed until the completion of the parks and recreation master plan.  A section on the history of 
Montgomery was included to provide context for the plan.  He also explained that after a thorough review, the 
Planning Commission suggested certain modifications and then voted unanimously to forward the plan to City 
Council with a recommendation that the plan be adopted with the modifications. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Roesch, Suer, Steinbrink (7) 
NAY:         (0) 
ABSENT:        (0) 

 
An Ordinance Establishing Regulations for Street Furniture/Furnishings in the Heritage Overlay District 
 
Mr. Niehaus moved to read the ordinance by title only.  Mr. Steinbrink seconded. 
 
Mr. Niehaus read the ordinance by title only and moved passage of the 1st reading.  Mr. Steinbrink seconded. 
 
Mr. Niehaus explained this ordinance, if approved will establish regulations for street furniture/furnishings in 
the Heritage Overlay District.  He further explained that to complete the aesthetic controls within the Heritage 
Overlay District, it is appropriate to develop design criteria and controls for street furniture and other free 
standing equipment, which are necessary accessories for business and residential uses in the District, and should 
complement the design criteria in place for building construction and streetscaping within the District.  He also 
explained that it is important to have complementary design criteria in place for street furnishings, it is also 
appropriate to regulate and control placement of street furnishings so that such furnishings do not impede the 
flow of pedestrian traffic nor unreasonably interfere with the maintenance of streetscape throughout the District. 
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Mr. Frank Davis, Community Development Director, explained that staff will be recommending that the 
ordinance be amended to include language that allows the Landmarks Commission to set standards for the size 
and design of all streetscape furniture, including the news racks.  He further explained that this would be 
included in Section 2, “Development Standards” which assigns to the Zoning Administrator, subject to the 
approval of the Landmarks Commission, the responsibility of establishing standards for the palette of colors and 
acceptable materials for all street furnishings.  He also explained that the words ‘size’ and ‘design’ would be 
added to Section 2. 
 
Mr. Combs stated that he understands the goals and principles however, he is concerned that the ordinance is 
subjective.  He further stated that he is also concerned with the 60 day compliance regulations. 
 
The roll was called and showed the following vote: 
 

AYE: Joffe, Harbison, Niehaus, Roesch, Suer, Steinbrink  (6) 
NAY: Combs        (1) 
ABSENT:        (0) 
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Ms. Hilvert reported on the following items: 
 

• Homearama will open this Saturday, thanks to the efforts of a tremendous number of people, including 
our staff, elected officials, Board and Commission members, the Homebuilders Association and Great 
Traditions Land Development Corporation.  It promises to be a great event, bringing in upwards of 
100,000 people to our city.  Thanks to the many city residents and employee/council/board and 
commission member volunteers who will be staffing our information booth at the event and to the many 
businesses who are supporting the event through welcoming signage and donation of door prizes.  Also, 
thanks to Susan Hamm, Amber Morris, Carolyn Lunt-Hartoin and Joyce Yock for assisting in gathering 
prizes and volunteers for this event.  And, last but not least thanks to Terry Willenbrink and the Service 
Department staff who have designed and installed a beautiful landscaped display for our information 
booth. 

 
• City Council is scheduled to hold a public hearing on the 2008 Tax Budget on June 20, 2007 at 6:15 

p.m.  City Council is also scheduled to receive a presentation from Frank Davis, Community 
Development Director, on teardowns in the City of Montgomery. 

 
• City Council will meet in business session on Wednesday, June 27, 2007 at 7:00 p.m. at City Hall.  The 

date change is a result of the July 4th holiday.  Additionally, City Council will meet at 6:00 p.m. prior to 
the City Council meeting to review the implementation of the City’s 2006 Strategic Plan. 

 
MAYOR’S COURT REPORT 372 

373 
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Mrs. Harbison reported that the total Mayor’s Court collections for the month of May, 2007 were $14,408.00. 
 
Mr. Steinbrink moved to accept the Mayor’s Court collections for the month of May, 2007.  Ms. Roesch 
seconded.  City Council unanimously accepted the collections. 
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Mayor Harbison asked if there was any further business to discuss in public session.  There being none, she 
asked for a motion to adjourn. 
 
Mr. Steinbrink moved to adjourn.  Mr. Niehaus seconded. 
 
City Council unanimously agreed. 
 
City Council adjourned at 7:45 p.m. 
 
 
 
              393 

394          Clerk of Council 


