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City of Montgomery
City Council Business Session Minutes
June 27, 2007

Present Council Members Present
Cheryl Hilvert, City Manager Gerri Harbison, Mayor
Terry Donnellon, Law Director Mark Combs

Susan Hamm, Clerk of Council William Niehaus

Frank Davis, Community Development Director Lynda Roesch

Peter Hames, Finance Director Ken Suer

Bob Nikula, Public Works Director Todd Steinbrink

Amber Morris, Recreation Director

Council Member Absent
Barry Joffe

Council convened in Council Chambers at 7:00 p.m. with Mayor Harbison presiding.
ROLL CALL

Mayor Harbison asked that the roll be called.

The roll was called and showed the following Council Members present:

PRESENT: Harbison, Combs, Niehaus, Roesch, Steinbrink, Suer
ABSENT: Joffe

Mayor Harbison noted that Mr. Joffe was absent due to business. She asked for a motion to excuse Mr. Joffe.
Mr. Steinbrink moved to excuse Mr. Joffe. Mr. Suer seconded. City Council unanimously excused Mr. Joffe.

GUESTS AND RESIDENTS

There were no residents or guests to address council tonight.

LEGISLATION FOR CONSIDERATION TONIGHT

Pending Legislation

An Ordinance to Amend General Appropriations for Current Expenses and Other Expenditures of the City
of Montgomery, State of Ohio, During the Fiscal Year Ending December 31, 2007

Mr. Combs read the ordinance by title only and moved passage. Mr. Suer seconded.

Mr. Combs explained that if approved this ordinance will amend various budget areas that need supplemental
appropriations prior to year end. He further explained that the budget needs to be amended to allow for the
construction and repair to Remington Road in 2007, as opposed to the planned construction in 2008, so that the
project can be coordinated with the ODOT-Indian Hill project for Remington Road. He also explained that the
ordinance will also include other amendments, such as the re-appropriating of funds for the Triangle Plaza project,
a transfer of funds for the municipal pool from the former enterprise fund into the new special revenue fund, and
an appropriation of additional funds from the Ohio National TIF for the Sycamore School District.



54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101

City Council Business Session Minutes
June 27, 2007
Page 2.

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink (6)
NAY: ()]
ABSENT: Joffe (1)

An Ordinance Adopting Goals and Policies for a Montgomery Comprehensive Community Plan
Mr. Steinbrink read the ordinance by title only and moved passage of the 2nd reading. Ms. Roesch seconded.

Mr. Steinbrink explained that if approved this ordinance will establish the goals and policies for the Montgomery
Comprehensive Community Plan. He further explained that in 2006, it had become apparent that while many of
the basic principles of the 1986 plan were still applicable, it was time to update and modernize the document. The
Planning, Zoning and Landmarks Committee of City Council directed staff to assemble a committee to work on
this initiative. It was agreed that the three members of the Planning, Zoning and Landmarks Committee would
serve, along with three members of the Planning Commission, the Law Director, and the Mayor. The Committee
decided that since the City of Montgomery is essentially built out, that the update could be more of an expansion of
the 1986 plan with some additional categories and some basic demographic data. It was also agreed that the parks
component be delayed until the completion of the parks and recreation master plan. A section on the history of
Montgomery was included to provide context for the plan. He also explained that after a thorough review, the
Planning Commission suggested certain modifications and then voted unanimously to forward the plan to City
Council with a recommendation that the plan be adopted with the modifications.

Ms. Connie Pillich, 9910 Forestglen Drive, indicated that she didn’t really know what the final draft said, however
she does have some questions about how City Council is recognizing some of the goals of the strategic plan, which
is to keep property residential between Schoolhouse Lane and Radabaugh Drive with some of the language that
was in the draft version of the comprehensive plan. She further indicated that the comprehensive plan indicates
that City Council would like to reconsider whether those properties should stay residential or not.

Mr. Steinbrink indicated that this is part of the subject of the Interim Development Control study. He further
indicated that the recommendation can change based on the results of the study and all the various planning
techniques that the city has been reviewing.

Ms. Pillich stated that it seemed to her that the strategic plan and the comprehensive plan contradict each other in
that area.

Mr. Suer asked where the contradiction was located to which she was referring.

Mr. Donnellon indicated that it might be helpful if Ms. Pillich received a copy of the plan that was under
consideration, so she could comment on the actual language.

Ms. Pillich indicated that it would be really helpful, because the language she was looking at might have been
taken out already. She further indicated that what she was looking at was in the strategic plan from 2006, goal 2,
strategy 1, which is to promote the residential character of Montgomery Road from Schoolhouse to Radabaugh.
She further indicated that there are several places in the draft version of the comprehensive plan, dated April 2007,
page 15, which states that the city will evaluate areas in the city, where the “A” residential zoning maybe
restricting reinvestment in the proper maintenance of properties. She further indicated that was among the current
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issues impacting single family residences and she knew that has been under consideration as part of the area that
was considered by the IDC. She also indicated that she was wondering if that had changed.

Mr. Steinbrink explained that D-2 and D-3 zoning is residential zoning, and that it is just a higher density
residential zoning than single family zoning. He further explained that promoting the residential character by
offering D-2 and D-3 housing, which is what the city is looking into in the study and part of the discussions going
on, is residential.

Ms. Pillich noted that residential “A” would be the single family, which is on Montgomery Road on the west side
of the road and also north of Hopewell Road.

Mr. Suer explained that, as far as those single family homes, he could say he knows that there is some speculation
by people that the City Council has some desire to eliminate those single family homes. He further explained that
he made a comment one time to some of Ms. Pillich’s Forestglen neighbors that he could envision this perhaps
happening: that some of those single family houses are rental properties right now and some of those houses, in his
personal opinion, have not been kept up to fine standards as rental properties by the owners and leave a little bit to
be desired. He also explained that what he also mentioned was that he could envision the teardown trend that the
City Council has seen in Montgomery, he could envision a developer acquiring one or more of those houses,
tearing them down and building a new residential house in its place. He further explained that what he doesn’t
understand is how some people got onto the idea that City Council wants to eliminate residential housing along
Montgomery Road.

Mes. Pillich stated that it came from the language in the April 2007 version of the comprehensive plan.

Mr. Suer noted that if anybody is under that impression, then he thinks that they are misguided, because City
Council has no intention of eliminating the existing residential homes along Montgomery Road corridor.

Ms. Pillich stated that the fact that one of these strategies listed on page 15 states that the city will evaluate the “A”
single family zoning along Montgomery Road. She further stated that this is were she got the idea and she was
wondering if that seemed to be different than what the strategic plan states.

Mr. Donnellon indicated that he disagreed, because what Mr. Steinbrink had explained, was that there is more than
one residential zoning category in this city. He further indicated that re-evaluating from single “A” to D-2 or D-3
is consistent with the statement that says the city will maintain the residential integrity of the comprehensive plan
and the corridor.

Ms. Pillich asked if that was what it intended, at least in this draft version, that it might go to different types of
residential zoning.

Mr. Donnellon explained that what a comprehensive plan does is set out what things the city may consider if, in
the future, it is impacted. That does not mean that City Council is going forward to rezone those properties; it just
means that at some point in time someone may have to consider it if an application is brought forward. He further
explained that what it does is re-enforce the fact that the city will not consider it for commercial zoning. He also
explained that when the city has that map laid out and someone would come to the city and say they want to put a
“Wendy’s” on Hopewell Road, the city can go back and defend its position by saying that in the comprehensive
plan in 2007, it stated that the city will re-consider some of the city’s single family residencial “A” zoning, but
only as residential zoning.
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Ms. Pillich indicated that she appreciated the explanation and asked if that was what the members of City Council
understood that to mean.

Mr. Steinbrink stated that he thought that it was clearly laid out in the first implementation step: “study and provide
a report to City Council on property uses and market concentrations for this portion of Montgomery.”

Ms. Pillich thanked City Council for the clarification.

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink (6)
NAY: (0)
ABSENT: Joffe (1)

An Ordinance Establishing Regulations for Street Furniture/Furnishings in the Heritage Overlay District
Mr. Niehaus moved to amend paragraph two of Section 2. “Development Standards” to read as follows:
“Section 2. Development Standards “The Zoning Administrator, subject to approval of the
Landmarks Commission, shall adopt certain rules and regulations setting forth the palette colors,
size, design and acceptable materials for all Street Furnishings in the Heritage Overlay District for
the enforcement of this Code.”

Mr. Suer seconded.

The roll was called and showed the following vote:

AYE: Harbison, Niehaus, Roesch, Roesch, Suer, Steinbrink  (5)
NAY: Combs @
ABSENT: Joffe (1)

Mr. Niehaus explained that this amendment would allow the Landmarks Commission to set standards for the
size and design of all streetscape furniture, including the news racks.

Mr. Niehaus read the ordinance by title only and moved passage of the 2nd reading. Ms. Roesch seconded.

Mr. Niehaus explained this ordinance, if approved, will establish regulations for street furniture/furnishings in
the Heritage Overlay District. He further explained that to complete the aesthetic controls within the Heritage
Overlay District, it is appropriate to develop design criteria and controls for street furniture and other free
standing equipment, which are necessary accessories for business and residential uses in the District, and should
complement the design criteria in place for building construction and streetscaping within the District. He also
explained that it is important to have complementary design criteria in place for street furnishings; it is also
appropriate to regulate and control placement of street furnishings so that such furnishings do not impede the
flow of pedestrian traffic nor unreasonably interfere with the maintenance of streetscape throughout the District.

Mr. Combs stated that he understands the goals and principles, however, he is concerned that the ordinance is
subjective. He further stated that he is also concerned with the 60 day compliance regulations.
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The roll was called and showed the following vote:

AYE: Harbison, Niehaus, Roesch, Suer, Steinbrink  (5)
NAY: Combs @
ABSENT: Joffe 1)

New Legislation

A Resolution Adopting A Tax Budget for 2008

Mr. Combs moved to read the resolution by title only. Mr. Steinbrink seconded. City Council unanimously
agreed.

Mr. Combs read the resolution by title only and moved passage. Mr. Niehaus seconded.

Mr. Combs explained that this resolution, if approved, would adopt the tax budget for 2008. He further explained
that the preparation of the tax budget is an annual requirement for governmental jurisdictions. He also explained
that the proposed budget is based upon the year 2008 projections as reflected in the City’s 2007-2011 Five Year
Operating and Capital Budget.

Mr. Donnellon asked if the City Council wanted to provide the audience with an explanation of the total
expenditures and revenues.

Mr. Combs provided the following information:
Sales, Income, & Franchise $208,232

Financial Institutions $ 7,350
Revenue Assistance $ 36,028
TOTAL: $251,610
Ms. Hilvert provided the following currently estimated information for 2008:
General Fund Revenues $7,736,642
General Fund Expenditures $8,813,809
Special Revenues $2,021,698
Special Revenue Expenditures $2,644,540
Capital Permanent Improvements $2,251,150

Mr. Wayne Davis, Assistant City Manager, explained that only other piece included in the 2008 tax budget would
be a summary of the debt service and the current status relative to the outstanding balance and the remaining debt
service owed.

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink (6)
NAY: (0)
ABSENT: Joffe (1)
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A Resolution Supporting the Drug Abuse Resistance Education (D.A.R.E.) Program and Authorizing the
Filing and Execution of a Grant Request to the Ohio Attorney General’s Office for the Continuing Efforts
of the D.A.R.E. Program

Mr. Niehaus moved to read the resolution by title only. Ms. Roesch seconded. City Council unanimously
agreed.

Mr. Niehaus read the resolution by title only and moved passage. Mr. Suer seconded.

Mr. Niehaus explained that this resolution, if approved, will express support for the D.A.R.E. program. He
further explained that the resolution will also authorize the City Manager to submit an application to the Ohio
Attorney General’s Office to seek assistance in funding the continuation of the D.A.R.E. program. He also
explained that if the grant is awarded, this resolution would also authorize the City Manager to enter into an
agreement to administer the D.A.R.E. grant through the Office of the Attorney General. Historically the city has
received approximately $10,000 per year to offset costs for the program.

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink  (6)
NAY: (0)
ABSENT: Joffe 1)

A Resolution Authorizing the City Manager to Enter into a Contract with the Hamilton County General
Health District for Public Health Services During 2008

Ms. Roesch moved to read the resolution by title only. Mr. Steinbrink seconded.

Ms. Roesch read the resolution by title only and moved passage. Mr. Combs seconded.

Ms. Roesch explained that if approved, this resolution will authorize the City Manager to enter into a contract with
the Hamilton County Health District for Public Health Services during 2008. She further explained that the city is
required to provide public health services and has traditionally contracted with Hamilton County for these services.

She also explained that the cost for these services in 2008 will be $26,100.18

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink (6)
NAY: )
ABSENT: Joffe @

A Resolution Declaring the Necessity of Levying a Tax in Excess of the 10-Mill Limitation Equal to .75 Mills
and Requesting the County Auditor to Certify Matters in Connection Therewith

Mr. Combs moved to read the resolution by title only. Mr. Suer seconded.

Mr. Combs read the resolution by title only and moved passage. Mr. Niehaus seconded.
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Mr. Combs explained that in deference to the initiative petition that was filed it is essential that the city take the
necessary steps to prepare and anticipate what the needs may be if that initiative petition passes. He further
explained that this is not for the purpose of declaring that the city will, but it is more of a contingency to plan for
that event. The purpose of the resolution is to get certification from the County Auditor as to the funds that would
be generated by that level of millage. There are two resolutions that follow for increasing levels of millage, for an
idea as to what might be generated in revenues. He also explained that at this point in time, without knowing the
full knowledge of whether the initiative will go forward or whether it will pass, City Council has to prepare for that
event and different scenarios for the evaluation of the property that the city has not had appraised at this time.

Mr. Donnellon explained that putting a levy on the ballot is a two step process: the city has to first certify the
guestion to the Auditor’s office; they then certify to the city the amount the levy would generate, before City
Council can pass a resolution stating that they want this on the November ballot. The last date for City Council to
take action is August 23 and if this initiative would come forward and if it would successfully pass, then City
Council would need to be prepared to fund this purchase which would significantly dent the revenues the city has
established for the community. He further explained that this is getting the city in the position, timing wise, that
City Council would have the levies available as an option if this initiative is pushed forward. If City Council
doesn’t take action on this matter tonight then they have lost that opportunity for another year to be able to
generate those funds if the community would accept that petition and if the community would then approve the
acquisition of these properties. He explained that certifying these amounts is just prudent planning since City
Council doesn’t know what these amounts would generate. This is often done by many communities. He further
explained that ultimately City Council would need to decide which one of these three levies they would place on
the ballot as a companion piece to this initiative. If the initiative does not come forward, then the city is not bound
to put anything on the ballot.

Mr. Niehaus asked what the purpose of the surplus was originally established for and in what was the way was it
was established.

Ms. Hilvert explained that typically good financial planning would dictate that a city would have some level of
surplus available in the event of a downturn in the economy, or the lost of a major employer or an infrastructure
emergency that may occur. She further explained that that most everyone would remember that the city did have
one of these types of events that occurred in 1999 with the tornado. It was necessary for the city to up-front all the
response money that was necessary to do the work. The city was able to get some level of that funding back from
the State of Ohio, but not from FEMA. The city was able to get some of the money back but it still required the
city to up-front all the necessary personnel, equipment and general services costs related to that emergency. She
also explained that another incident that the city experienced in 2006 was the lost of one of the top 10 employers
within the city. That has taken a toll on the tax collections for 2007. The city has projected a 3% increase in
Earnings Tax collections for this year, and unless something happens to change that, the city will likely be below
those projections. She further explained that the city has established fund balance policies, which date back to the
late 1990’s. She noted that in the general fund there is 6 to 12 months of operating cash. In the capital, the city has
established $1,000,000 as an operating reserve and the city also has some funds reserves associated with the
special revenue funds, such as the Art and Amenities Fund which is associated with the two bequests that were
received. City Council made prior determinations that those funds would forever remain as the corpus of that fund
and that the city would operate off the interest.

Mr. Niehaus, asked when the City established the fund balance, what priority does the city have in terms of
covering those emergencies and downturns.
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Ms. Hilvert explained that an emergency response is critical and that an emergency response can come from an
emergency disaster or it can come from a collapse of a piece of infrastructure. The city doesn’t have to experience
an emergency or crisis to experience a downturn in the economy. Several of the communities in the area have
experienced some budgetary problems relative to the downturn in the economy, as well as the lost of major
employers. She further explained that these fund balances allow the city to continue to have service levels that the
citizens expect. Without these fund balances and with a downturn in the economy, the city would have to make a
difficult decision whether to reduce service levels or staffing levels and this is a decision no City Council or City
Manager want to make. She explained that the city has also prioritized some of the service levels as far as critical,
core and quality of life.

Mr. Niehaus asked if the city would ever want to use these funds for purchasing park or recreation activities.

Ms. Hilvert indicated that this is a decision this City Council or future City Councils would have to make. She
further indicated that it is a divergent from the intended purpose of the fund balance, however, it may be a project
that the City Council may decide it wants to do, but it would be a policy decision.

Mr. Niehaus noted that he doesn’t recall that it was ever considered that the city would have the fund balances used
for parks and recreation activities.

Mr. Suer indicated that he is of the opinion that the fund balances that the city has is what separates this city from
other cities that are in big trouble. Some of these cities don’t have a reserve and they are operating on a thin
margin and are close to economic disaster. He further indicated that he is going to be very vocal about messing
with the reserves because he thinks that is the one thing that is keeping Montgomery on a stable float.

Mr. Combs noted that one of things the Financial Planning Committee of City Council discussed was about what
would be the worse case scenario. He further noted that the estate tax issue is a variable and has become even
more of a variable and he doubts that the city will see much income from this issue after 2008. He also noted that
he never wants to see this city not be able to make payroll. He stated that the city has to hold the line on the
reserves.

Mr. Steinbrink explained that the city has a pretty aggressive strategy towards maintaining the infrastructure and it
would not want to sacrifice any of those things or the time tables the city has established. He further explained that
the Moody’s rating and the superior marks that the city has received in its debt service rating are because of the
surplus and the surplus policies that have been maintained. He also explained that he would hate to see a drop in
the Moody’s ratings or any other part of the city’s debt capacity, limited, reduced or eliminated base on an adverse
change in policy.

Ms. Roesch indicated that because this issue deals with the potential acquisition of property across the street, she
would have a potential conflict, so she will not be participating in the next couple of matters coming up before City
Council. She further indicated that she would be abstaining from the vote.

Mrs. Harbison explained that the Moody’s rating is one of eight in the State of Ohio and the city’s rating is even
higher than the rating Hamilton County has received. She further explained that this was the basis on the principle
that the city has put into effect. She also explained that she is a representative of the city that goes to the First
Suburbs Consortium and hears how other cities are struggling because they don’t have a hospital base or an Ohio
National base. She further explained that the loss of CEI took a big hit on the city, but the city didn’t have to cut
services, because it has created a cushion to absorb the loss. She also explained that since the city has done sound
financial planning, she will continue to support investigating these types of initiatives.
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387

388  The roll was called and showed the following vote:

389

390 AYE: Combs, Harbison, Niehaus, Suer, Steinbrink (5)
391 NAY: (0)
392 ABSTAIN: Roesch (1)
393 ABSENT: Joffe (1)
394

395 A Resolution Declaring the Necessity of Levying a Tax in Excess of the 10-Mill Limitation Equal to 1.0 Mills
396  and Requesting the County Auditor to Certify Matters in Connection Therewith

ggg Mr. Combs moved to read the resolution by title only. Mr. Suer seconded.

288 Mr. Combs read the resolution by title only and moved passage. Mr. Steinbrink seconded.

28% The roll was called and showed the following vote:

403
404 AYE: Combs, Harbison, Niehaus, Suer, Steinbrink (5)
405 NAY: (0)
406 ABSTAIN: Roesch 1)
407 ABSENT: Joffe (1)
408

409 A Resolution Declaring the Necessity of Levying a Tax in Excess of the 10-Mill Limitation Equal to 1.25
410  Mills and Requesting the County Auditor to Certify Matters in Connection Therewith
411

412  Mr. Combs moved to read the resolution by title only. Mr. Steinbrink seconded.

413

414  Mr. Combs read the resolution by title only and moved passage. Mr. Suer seconded.
415

416  The roll was called and showed the following vote:

417

418 AYE: Combs, Harbison, Niehaus, Suer, Steinbrink (5)
419 NAY: 0)
420 ABSTAIN: Roesch 1)
421 ABSENT: Joffe (1)
422

423  An Ordinance Establishing Schedules of Municipal Compensation

424

425  Mr. Suer moved to read the ordinance by title only. Mr. Combs seconded.

426

427  Mr. Suer read the ordinance by title only and moved suspension of the rules. Mr. Niehaus seconded.
428
429  The roll was called and showed the following vote:

430

431 AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink  (6)
432 NAY: (0)
433 ABSENT: Joffe (1)

434
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Mr. Suer moved passage of the ordinance with rule suspension. Mr. Combs seconded.

Mr. Suer explained that the city management staff had conducted wage and benefit discussions with all non-
contract employees. He further explained that the purpose of these discussions was to gain insight into employee
interests in terms of wages and benefits and also to share information with employees on the “market” for wage
adjustments in the Greater Cincinnati area. Staff also conducted comparability studies on wages among the ten
“comparable” cities in an effort to ensure an appropriate recommendation to City Council on these wage
adjustments. He also explained that this ordinance would provide for wage adjustments of 3% for the next three
years, as well as some equity adjustments to address wage ranges that are no longer competitive.

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink  (6)
NAY: 0)
ABSENT: Joffe Q)

ADMINISTRATION REPORT

Ms. Hilvert reminded everyone of the following items:
e The July 3" concert
e The July 4" parade and festival

e The Planning, Zoning and Landmarks Committee of City Council and the Financial Planning
Committee of City Council have cancelled their meetings for the month of July.

Ms. Hilvert requested an executive session to discuss matters related to purchase of real estate and imminent or
pending litigation.

OTHER BUSINESS

Mr. Suer reviewed the following City Council goals and objectives:

Communications/Outreach/PR
o Write a “Council Corner” article for each monthly issue of the Montgomery Bulletin.
Create linkages with community organizations, neighborhoods associations and other groups as part of a
larger public outreach effort.
e Assist staff with the development of a Citizen’s Academy.
Develop and implement a questionnaire for use with volunteer commissions that evaluates City Council
/ commission relationships and gathers other pertinent commission feedback.
o Contribute articles to the employee newsletter.
e Take a more proactive role in dealing with the media through a submission of articles, working with the
reporters and editors etc., to better shape positive coverage of Montgomery.
Strategic Plan
e Take active roles in working with staff to implement the Strategic Plan. Each City Council member
should take ownership of one or more areas of the Strategic Plan.
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HPO
e Work on ways to become involved with and support HPO principles, including high quality customer
service, sound financial performance and strategic customer value analysis.
Council Meetings
e During City Council meetings, take ownership for explaining processes or providing background on
issues connected with your commissions and/or your committees.

Mayor Harbison asked if there was any further business to discuss in public session. There being none, she
asked for a motion to adjourn into executive session to discuss matters regarding the purchase of real estate and
imminent or pending litigation.

Ms. Roesch moved that Council adjourn to executive session to discuss matters regarding the purchase of real
estate and imminent or pending litigation. Mr. Steinbrink seconded. Motion carried unanimously.

The roll was called and showed the following vote:

AYE: Combs, Harbison, Niehaus, Roesch, Suer, Steinbrink  (6)
NAY: (0)
ABSENT: Joffe 1)

Council adjourned into executive session at 8:08 p.m.

Mayor Harbison asked if there was any further business to discuss in public session. There being none, she
asked for a motion to adjourn.

Mr. Steinbrink moved to adjourn. Mr. Suer seconded.
City Council unanimously agreed.

City Council adjourned at 9:45 p.m.

Clerk of Council



