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City Council Business Session Minutes 
April 4, 2007 

 
 
Present         Council Members Present6 

7 
8 
9 

10 
11 
12 
13 
14 

Cheryl Hilvert, City Manager      Gerri Harbison, Mayor 
Terry Donnellon, Law Director      Mark Combs 
Evelyn Dumont, Acting Clerk of Council    Barry Joffe 
Wayne Davis, Assistant City Manager     William Niehaus 
Bob Nikula, Public Works Director     Ken Suer 
Paul Wright, Fire Chief       Todd Steinbrink 
Don Simpson, Police Chief       
Peter Hames, Finance Director       
          Council Member Absent 15 

16           Lynda Roesch 
               17 

18 
19 
20 

 
Council convened in Council Chambers at 7:00 p.m. with Mayor Harbison presiding. 
 
ROLL CALL 21 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

 
Mayor Harbison asked that the roll be called. 
 
The roll was called and showed the following Council Members present: 
 

PRESENT: Harbison, Combs, Joffe, Niehaus, Steinbrink, Suer 
 ABSENT: Roesch 
 
Mayor Harbison noted that Ms. Roesch was absent due to business.  She asked for a motion to excuse Ms. 
Roesch. 
 
Mr. Combs moved to excuse Ms. Roesch.  Mr. Suer seconded.  City Council unanimously excused Ms. Roesch. 
 
GUESTS AND RESIDENTS 35 

36 
37 
38 

 
There were no residents or guests to address council tonight. 
 
MINUTES 39 

40 
41 
42 
43 

 
Mr. Steinbrink moved to approve the minutes from the February 21, 2007 work session and March 7, 2007 
business session.  Mr. Combs seconded.  City Council unanimously approved the minutes. 
 
LEGISLATION FOR CONSIDERATION TONIGHT 44 

45  
Pending Legislation 46 

47 
48 
49 
50 
51 
52 
53 

 
An Ordinance Amending Section 50.02 of the Code of Ordinances Governing the Disposal of Real Estate 
Pursuant to an Urban Renewal/Urban Redevelopment Plan or Through the Montgomery Community 
Improvement Corporation (2nd Reading) 
 
Mr. Steinbrink read the ordinance in title only and moved passage of the second reading.  Mr. Suer seconded. 
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55 
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70 
71 
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Mr. Steinbrink explained that if approved, this ordinance will amend Section 50.02 of the Code of Ordinances 
governing the disposal of real estate.  He further explained that this amendment will not impact separate 
restrictions governing property devoted to parks, recreation areas, greenbelts, or other preserves.  If property is 
acquired through an urban renewal plan and it is the intent of the city to sell the property through such a plan, 
this Chapter of the Code would prevail. 
 
Mr. Donnellon noted that the city has always had the ability to dispose of real estate through the Montgomery 
Community Improvement Corporation.  In fact, past City Councils have acquired and sold property through the 
Community Improvement Corporation.  He further noted that this is an implied authority within the Code and it 
has never presented an obstacle; however, it is important that the city clarify this issue now so there are no title 
questions in the future as to the authority of City Council or the Community Improvement Corporation to 
dispose of real estate. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Suer, Steinbrink  (6) 
NAY:         (0) 
ABSENT: Roesch       (1) 

 
New Legislation 73 
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A Resolution Accepting a Bid and Authorizing the City Manager to Enter into a Contract with Brock & 
Sons, Inc. for the Construction of the Jolain Drive Sidewalk Project 
 
Mr. Niehaus moved that this resolution be read in title only.  Mr. Suer seconded and the motion passed 
unanimously. 
 
Mr. Niehaus read the resolution in title only and moved passage.  Mr. Combs seconded. 
 
Mr. Niehaus explained that if approved, this resolution will accept a bid and authorize the City Manager to enter 
into a contract with Brock & Sons, Inc. for the construction of the Jolain Drive Sidewalk.  He further explained 
that this five foot wide concrete sidewalk will serve as a pedestrian connection along the north side of Jolain Drive 
between Tollgate Lane and Knollbrook Terrace.  He also explained that this project is in the amount of $104,322 
and is included in the city’s capital improvement program for 2007 and is within the budgetary estimate for the 
project. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Suer, Steinbrink  (6) 
NAY:         (0) 
ABSENT: Roesch       (1) 

 
A Resolution Authorizing an Agreement Between the City of Montgomery and the Board of Hamilton 
County Commissioners Relative to the Improvement of Remington Road from Montgomery Road to the 
Montgomery/Indian Hill Corporation Limits 
 
Mr. Combs moved that this resolution be read in title only.  Mr. Suer seconded and the motion passed 
unanimously. 
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Mr. Combs read the resolution in title only and moved passage.  Mr. Steinbrink seconded. 
 
Mr. Combs explained that this resolution, if approved, would authorize the City Manger to enter into an 
agreement with the Board of Hamilton County Commissioners for roadway and traffic improvements on 
Remington Road east of Montgomery Road extending to the Montgomery/Indian Hill corporation limits.  He 
further explained that staff submitted an application to the Hamilton County Engineer for this project, which 
will improve the roadway drainage, pavement resurfacing and associated improvements to Remington Road.  
This project application requested funding approval through the Municipal Road Fund (MRF), which identifies 
specific roadways within the City of Montgomery that are included on the Comprehensive Map of the 
Roadways of Hamilton County that are eligible for the funding of improvement projects through the MRF.  He 
also explained that if a contract is recommended and authorized, the proposed project improvements then 
become eligible for funding of $85,750 provided through the Municipal Road Fund, which is administered 
through the Hamilton County Commissioners and Hamilton County Engineer.   
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Suer, Steinbrink  (6) 
NAY:         (0) 
ABSENT: Roesch       (1) 

 
A Resolution Adopting Rules and Procedures for Council 
 
Mr. Suers moved that this resolution be read in title only.  Mr. Joffe seconded and the motion passed 
unanimously. 
 
Mr. Suer read the resolution in title only and moved passage.  Mr. Steinbrink seconded. 
 
Mr. Suer noted that this resolution, if approved, would amend the Rules and Procedures of City Council.  He 
further noted that recently, the Government Affairs Committee undertook a review of the current City 
Council Rules of Procedure.  He also noted that this is normally a housekeeping function to review the rules, 
however, after reviewing the rules with staff, the committee has recommended updating the rules to refine 
the process for developing and publishing minutes, clarifying what rules apply to Boards and Commissions, 
clarifying the process for legislation to be presented to City Council, and updating meeting procedures 
governing audience participation. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Suer, Steinbrink  (6) 
NAY:         (0) 
ABSENT: Roesch       (1) 
 

A Ordinance Amending Ordinance No. 20, 2006, Which Ordinance Established the Procedure for the 
Receipt and Disposition of Personal Property 
 
Mr. Suers moved that this ordinance be read in title only.  Mr. Joffe seconded and the motion passed 
unanimously. 
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Mr. Suer read the ordinance in title only and moved passage.  Mr. Niehaus seconded. 
 
Mr. Suer explained if approved, this ordinance will amend Ordinance No. 20, 2006, establishing the procedure 
for receipt and disposition of personal property.  He further explained that periodically, the city is contacted by 
other governments who express interest in surplus property including fire department equipment and police 
vehicles.  Often, these are governments that have limited financial ability to purchase new equipment and rely 
on cities such as the City of Montgomery for their vehicles and equipment.  He also explained that the current 
surplus property ordinance does not provide for such a direct sale of property to governmental units and staff 
would like to suggest that this manner of disposal be added to our opportunities to dispose of surplus property. 
 
Mrs. Ricci, 10360 Pendery Drive, asked how the reasonable value would be determined and if this was a good 
way to obtain a great value for the City. 
 
Mr. Suer indicated that reasonable value would be the recommended exchange price from the staff and approved 
by the Government Affairs Committee of Council. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Suer, Steinbrink  (6) 
NAY:         (0) 
ABSENT: Roesch       (1) 

 
An Ordinance Granting an Access Easement Within Safety Center Lot to Twin Lakes In Ohio, Not For 
Profit Corporation 
 
Mr. Steinbrink read the ordinance in its entirety and moved passage of the first reading.  Mr. Niehaus seconded. 
 
Mr. Steinbrink explained that if approved, this ordinance would grant an ingress/egress easement to Twin Lakes 
for its development on Montgomery Road, south of the Safety Center.  He further explained that on February 
19, 2007, the Planning Commission approved the final development plan for Twin Lakes proposed new garden 
homes on the undeveloped property south of the Safety Center.  As part of the site plan, a private drive is to 
access Montgomery Road across from its intersection with Forestglen Drive.  In order to properly align the 
intersection and provide an appropriate turning radius for cars exiting the drive traveling north, the radius 
encroaches onto the southwest corner of the Safety Center property.  He also explained that Twin Lakes is 
requesting that the City grant Twin Lakes this access easement of .028 acres (1,240 sq. ft.) to allow construction 
of the access drive. 
 
Mrs. Crittenden, 9869 Forestglen Drive, questioned who wrote the language of the ordinance. 
 
Mr. Donnellon indicated that he did and that if anyone has any suggestions for language changes, City Council 
has the ability to change wording of legislation prior to adopting it at the third reading and he encouraged any 
such proposed language changes to be forwarded to Susan Hamm. 
 
Mayor Harbison stated that any such change would have to be approved by Terry Donnellon to ensure that it is 
legal. 
 
Mr. Ricci, 10360 Pendery Drive,  suggested counting the number of trees that will be lost to determine the value 
of the easement. 
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Mr. Davis stated that there are three (3) trees in the easement area and that the rest of the area is grassy. 
 
Mr. Bertsch, 10609 Convo Court, asked if the access points on Montgomery Road would be limited. 
 
Ms. Hilvert stated that a lot of study has gone into access points along Montgomery Road and that this proposed 
development follows in that line of thinking in that it will consolidate access to three homes into one access 
point on Montgomery Road. 
 
Mr. Bertsch asked about the amount of greenspace that would be lost as a result of this development. 
 
Ms. Hilvert explained that this property is privately owned and that the owner of the property has the right to 
develop their property within the parameters of the established zoning, which the proposed development does 
comply. 
 
Mr. Billmann, 10215 Pendery Drive, stated that the city needs to conserve greenspace, needs to give value to the 
taxpayers for the property, referenced the traffic volumes on Montgomery Road and asked if there is a viable 
alternative location and asked for a commitment from the City Council that no four-way stop would be 
permitted. 
 
Ms. Hilvert again stated that the property is not owned by the city, and referenced to Mr. Donnellon’s comments 
regarding the granting of easements in the city.  She further stated that no viable alternative to the proposed 
location of the access has been identified.  She also stated that, as to the four way stop, there are no traffic 
control devices currently planned for this location. 
 
Mr. Skopin, 9863 Forestglen Drive, asked what the value of the proposed development currently is in its 
undeveloped state and also what the property owners are paying now in property taxes on an annual basis. 
 
Mayor. Harbison responded that this information is available on the Hamilton County Auditor’s website and that 
if Mr. Skopin does not have access to a computer, that someone on staff would be happy to help him to get the 
information. 
 
Mrs. Ash, 9841 Forestglen Drive,  indicated that the city engineer did not say that this was the preferred access 
point.  Frank Davis indicated that CDS studied three different access points  and that they indicated that the 
access point across from Forestglen was completely acceptable. 
 
Mr. Simendinger, 9911 Forestglen Drive, discussed the number of people on Forestglen that are against this and 
asked City Council to go and talk to the people on Forestglen.  
 
Ms. Hilvert responded that the meetings of all city boards and commissions are open to the public and that the 
public has the ability to communicate with them at any time via phone, email, or regular mail, in addition to 
voicing opinions at these meetings. 
 
Mr. Adams expressed concerns about a traffic control device at the intersection of Montgomery and Forestglen.   
 
Ms. Hilvert reiterated that there are no such devices contemplated for this location at this time. 
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Mr. Combs talked about all the study that has gone into both comprehensive planning along Montgomery Road 
and also the more recent study by CDS on this specific area to determine the best and safest planning for traffic 
in this area.  He stated that the property owners of the proposed development have complied with the city’s 
zoning and other requirements for development of this property and that even though the outcome might not be 
desirable to everyone, the city has to make its decision based on all of these factors. 
 
Mr. Suer stated that the actual size of the proposed easement is roughly the size of the city hall council 
chambers, and that not all of that area would be paved area.  He also agreed with the comments that Mr. Combs 
made relative to this decision being a difficult and unpopular one while still being the best option for the city to 
pursue. 
 
Mr. Niehaus stated that he agreed with Mr. Combs and Mr. Suer and then asked if the easement is not granted, 
could the development still go forward.  Mr. Donnellon responded to this question by saying that the developers 
could still go forward with the development but with less desirable access points, one being a substantial cut in 
the median, making a second cut through in addition to Forestglen, the other being a right turn in, right turn out 
option which would force people to use the Forestglen median cut as a u-turn. 
 
Mr. Joffe stated that he appreciated the questions put forth by the residents and that he feels that the answers to 
these questions went a long way to correct misinformation and misunderstanding among some of the residents. 
 
Mr. Steinbrink stated that development along Montgomery Road has been a concern of councils of Montgomery 
for decades and that many studies have been done to ensure that the best decisions are made for the City of 
Montgomery as a whole, and stated that in this case, even though several residents in the Forestglen subdivision 
are not happy with the proposed development and/or access to it, Council has to base its decision on what is best 
and safest for the community as a whole. 
 
Mayor Harbison stated that she wants people to understand that Council does not make decisions like the one 
being discussed tonight lightly.  She stated that this issue has been under consideration for over ten months, and 
that the public has had the opportunity to be involved all through this process.  She stated that she was affronted 
by a comment made by a resident in the audience earlier in the evening to the effect that Council doesn’t make 
an effort to listen to citizens.  She stated that not only do citizens have the opportunity to come to council, 
planning and all other board and commission meetings, but they also have access to telephone numbers, email 
addresses or regular mail to contact council, board and commission members, and that Council has made itself 
available to interested residents on the Forestglen issue to answer questions and discuss options with them. 
 
She then asked for comments from the audience. 
 
Ms. Rauf, 9861 Forestglen, stated that she welcomes Twin Lakes to the community, and stated that she is 
opposed to the access for Twin Lakes being across from Forestglen based on safety issues. 
 
Mr. Burch, stated that he appreciates the discussion that has gone on tonight, but wanted to share a suggestion 
that the access to the new development be limited to the 13 new homes being proposed and not opened up to any 
further development by Twin Lakes down the road. 
 
Mr. Donnellon responded that the proposed easement does do that, and that if any new proposed development 
that would need access over this easement would have to go through the same approval process as this access 
proposal and that the city would have the ability to limit it to the original 13 homes. 
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Mr. Sharp, 10262 Montgomery Road, stated that he has to make right turns out of and into his driveway because 
of the median on Montgomery Road.  He stated that the access to Twin Lakes being across from Forestglen will 
create a dangerous situation and stated that he thinks that a right turn-in right turn-out option would be better for 
the residents of this new section of Twin Lakes. 
 
Mr. McCracken, 9850 Forestglen, asked about the easement being proposed.  Mr. Donnellon provided an 
explanation of how the easement will be filed.  Mr. McCracken stated that he does not believe that the city has 
done enough study on this proposal to come up with a solution other than the one under consideration. 
 
Mr. Skopin stated that he feels that council should go to the developer and ask them to not develop the property 
so that the greenspace could be preserved. 
 
The roll was called and showed the following vote: 
 

AYE: Combs, Joffe, Harbison, Niehaus, Suer, Steinbrink (6) 
NAY:        (0) 
ABSENT: Roesch      (1) 

 
ADMINISTRATION REPORT 311 
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Ms. Hilvert reported on the following items: 
 

• As a reminder, the City Hall Open House will be held on Saturday, April 14, 2007 from 9:00 a.m. until 
noon in conjunction with our Tax Office Extended Hours Program.  This open house will represent an 
opportunity for citizen outreach and communications and any interested City Council or staff member is 
welcome to lend a hand for part or all of the open house.  The format will be informal discussion, 
display of information on city projects/services and the opportunity for questions and answers for any 
interested citizen who attends. 

 
• Board and Commission Chair updates will begin Wednesday, April 18, 2007.  This program is designed 

to enhance communication between City Council and the Board and Commissions and features a 15 
minute update from the Chair of each board and commission. 

 
• Officer Tom Wagner and Officer Paul Payne were selected to receive the Greater Cincinnati ASPA 

(American Society for Public Administration) award for “Individual Contribution of the year.”  These 
officers were selected for their continuing work with the “Caught in the Web” program.  The award will 
be presented during an April awards luncheon.  Congratulations to Tom and Paul on their receipt of this 
award. 

 
• 2007 Financial Disclosure Statements are due to the Ohio Ethic Commission on or before April 17, 

2007. 
 

• City Council received an invitation from the City of Blue to participate in their Memorial Day Parade.  
If anyone is planning on participate, let Susan Hamm know and she will RSVP for everyone. 

 
• The Service Department has completed the second round of special brush collections and will begin the 

spring brush collection program on April 16, 2007. 
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Ms. Hilvert explained that Mr. Combs had suggested that the Remington Road Project be moved up to 2007 so 
that it could be coordinated with the Ohio Department of Transportation’s Remington Road project.  She further 
explained that staff has contacted the Ohio Department of Transportation on combining the two projects into one 
project and were told that this could happen, however the two projects could be coordinated as far as the timing 
of the construction and completion dates.  She also explained that City Council would have to adopt an 
ordinance modifying the appropriation ordinance to appropriate the necessary funds to complete this project. 
 
Ms. Hilvert requested an executive session to discuss matters related to the purchase of real estate and labor 
negotiations. 
 
MAYOR’S COURT REPORT 351 
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Mrs. Harbison reported that the total Mayor’s Court collections for the month of March, 2007 were $15,782. 
 
Mr. Steinbrink moved to accept the Mayor’s Court collections for the month of March, 2007.  Mr. Combs 
seconded.  City Council unanimously accepted the collections. 
 
OTHER BUSINESS 358 
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Appointment to the Civil Service Commission 
 
Mr. Joffe moved to appoint Mr. James Ryerson to the Civil Service Commission for a term expiring January 31, 
2010. 
 
City Council unanimously approved the appointment of Mr. Ryerson to the Civil Service Commission. 
 
Mayor Harbison asked if there was any further business to discuss in public session.  There being none, she 
asked for a motion to adjourn into executive session to discuss matters related to the purchase of real estate and 
labor negotiations. 
 
Mr. Steinbrink moved to adjourn into executive session to discuss matters related to the purchase of real estate 
and labor negotiations.  Mr. Niehaus seconded. 
 
The roll was called and showed the following vote: 
 

AYE: Harbison, Combs, Joffe, Niehaus, Steinbrink, Suer (6) 
NAY:        (0) 
ABSENT: Roesch      (1) 

 
City Council adjourned into executive session to discuss matters related to the purchase of real estate and labor 
negotiations at 9:17 p.m. 
 
City Council reconvened into public session at 9:38 p.m. 
 
Mayor Harbison asked if there was any further business to discuss in public session.  There being none, she 
asked for a motion to adjourn. 
 
Mr. Steinbrink moved to adjourn.  Mr. Niehaus seconded. 
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City Council unanimously agreed. 
 
City Council adjourned at 9:39 p.m. 
 
 
 
              396 

397          Clerk of Council 


