
MINUTES OF THE REGULAR MEETING OF THE LAKE LURE TOWN COUNCIL
HELD TUESDAY, DECEMBER 13, 2011, 7:00 P.M. AT THE LAKE LURE MUNICIPAL
CENTER

PRESENT: Mayor Bob Keith
Commissioner Mary Ann Dotson Silvey
Commissioner John W. Moore
Commissioner Linda Turner
Commissioner Wayne Hyatt

Newly Elected Commissioner Diane Barrett
Newly Elected Commissioner Bob Cameron

Christopher Braund, Town Manager
1. Christopher Callahan, Town Attorney

ABSENT: N/A

CALL TO ORDER

Mayor Bob Keith called the meeting to order at 7:00 p.

INVOCATION

Attorney Chris Callahan gave the invocation.

PLEDGE OF ALLEGIANCE

Mayor Bob Keith led the pledge of allegiance.

APPROVE THE AGENDA

Commissioner Linda Turner made a motion to approve the agenda as presented.
Commissioner Wayne Hyatt seconded the motion and the vote of approval was unanimous.

PUBLIC HEARING REGARDING LAKE LURE GOLF COURSE

Mayor Bob Keith opened the public hearing regarding Lake Lure golf Course and invited
citizens to speak during the public hearing. The following requested to speak:
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Gary Johnson of 154 Stormridge stated that he has been a member of Lake
Lure Golf Course for about 20 years. Mr. Johnson spoke in favor of
keeping the course open.

Wally Gilbeli of 162 Yacht Island Drive outlined 5 options for use of the
golf course property. Mr. Gilbert stated that he would like to see the
course stay open, but that he also understands that the town can t keep

losing money forever.

Bil Frykberg of 154 Downing Place suggested that due to the economy,
especially in the golf industry, the town look into finding another use for
the land the golf course is on. Mr. Frykberg suggested using part of the
land to build a permanent facility for the school. Mr. Frykberg also
suggested that parts of the course could be used for parks or playing fields
and some of the property could ever be sold to produce money to pay for
the conversion of the property.

Freddy Steppe of 341 Rupp Wilson Road stated that he joined at Lake
Lure Golf Course in 1963 and has been a member since then, other than
about 3 years. Mr. Steppe described the course as pmi of his life and
suggested the course stay as it is.

Jim Proctor of 328 Boy s Camp Road, former mayor of Lake Lure stated
that the issue of the golf course is something that council has had to
struggle with for years. Mr. Proctor asked "is that facility worth the cost?"
and stated that he would love to have a golf course in lake lure, but he
doesn t know if the town can afford it.

John Wiliams of 444 Charlotte Drive described the golf course as a
signature part of the town and an asset. Mr. Williams would like to see the
golf course stay and suggested that the town give the course a couple years
to see if things get better for the course (financially) since Course Doctors
has made improvements to the condition of the course.

Town Manager Chris Braund informed the audience that there is information regarding the
finances of the golf course available if anyone is interested in seeing it. Mr. Braund also
mentioned that newly elected Commissioner Bob Cameron agreed to work on a strategy for the
golf course and coordinate the evaluating of options. Commissioner Bob Cameron wil be giving
a report on the subject in February.

Council members agreed to leave the public hearing.

PUBLIC FORUM
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Mayor Keith invited the audience to speak on any non-agenda items and/or consent
agenda topics and the following requested to speak.

Caroline Upchurch, School Director of Lake Lure Classical Academy, gave an
update on the school. Ms. Upchurch reported that the school' s largest obstacle is
growth since they are currently at capacity. Ms. Upchurch also thanked the town
for their support to the school.

Jeanine Noble , former Town of Lake Lure commissioner, congratulated the new
commissioners and reminded them that they have been elected by the entire town
to represent everyone in town. Mrs. Noble also emphasized the importance of
selecting capable members to serve on town boards.

Lynn Pitts of 184 Mark Twain Drive stated that she was a member of the
committee who worked to create the vacation rental ordinance and stressed the
importance of showing residents that Lake Lure is a residential community. Ms.
Pitts also stated that vacation rentals must be regulated and that the regulation is
not about taking away freedom. Ms. Pitts stated that if the court' s decision is not
appealed, other legal action against the own wil cost money as well.

Betty Thornton of 183 Allen Drive questioned why are people are against
regulations and asked "Are renters the only ones with property rights?" Mrs.
Thornton stated that the 3 people who started the law suits against the town had
cost the town money.

John Kilby of 164 Neighborly Drive mentioned the number of foreclosures and
financial issues in the county. Mr. Kilby reported that economics are forcing
businesses to close. He urged council to stop spending the town s money on the
vacation rental issue and focus on other town issues.

Patricia Maringer of 1491 Memorial Highway thanked the town for the privilege
to serve on a board but questioned the idea that 30 people volunteered their time
to serve on a board to put together a rental policy only to possibily have it
oveliurned. Mrs. Maringer stated that no ordinance is perfect but it can be
tweaked and that health and safety were the main concerns when the ordinance
was created. Mrs. Maringer stated that she is proud to serve on a town board and
asked council to please give the boards support.

Bill Beason of 162 Tanner Drive requested that council continue with the appeal
of the R VR cases. Mr. Beason stated that allowing a council member who is
involved in the rental business to help draft an ordinance is a conflct of interest

and that throwing the RVR ordinance out will not end legal matters in the town of
Lake Lure.
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Tyrone Philips stated that he was a lifelong resident of Lake Lure until recently
and that he served on the board that helped create the vacation rental ordinance.
Mr. Philips asked town council to look at how much work went into the
ordinance and leave it alone.

Hank Steinberg of 253 Hawthorne Drive stated that life is a set of rules and that
rules are put in place to protect. Mr. Steinberg asked council to appeal the court's
decision regarding the residential vacation rental ordinance, stating that a very
bright group of people spent years creating the ordinance and the town should
continue to work with them.

STAFF REPORTS

Town Manager Chris Braund presented the town manager s repOli dated December 13
2011. (Copy of the town manager s report is attached)

COUNCIL LIAISON REPORTS & COMMENTS

Commissioner Linda Turner reported on the activities of the Parks and Recreation Board.

Commissioner John Moore reported on the activities of the Zoning/Planning Board.

Commissioner Mary Ann Silvey reported on the activities of the Lake Advisory Board.

Commissioner Wayne Hyatt reported on the activities of the Lake Lure Board of
Adjustment/Lake Structures Appeal Board.

Council agreed to go ahead and have to swearing in ceremony for the newly elected
commissioners and the re-elected mayor and seat the new council after old business 
completed.

NEW BUSINESS:
a. OATH OF OFFICE - MAYOR ROBERT "BOB" KEITH

Mayor Bob Keith introduced Resident Court Judge Laura Powell. Then, Judge Powell
administered the oath of office to re-elected Mayor Robert "Bob" Keith.

NEW BUSINESS:
b. OATH OF OFFICE - COMMISSIONER DIANE BARRETT



Page 5- Minutes of the December 13, 2011 Regular Council Meeting

Judge Laura Powell administered the oath of office to newly elected Commissioner Diane
Barrett.

NEW BUSINESS:
c. OATH OF OFFICE - COMMISSIONER ROBERT "BOB" CAMERON

Judge Laura Powell administered the oath of offce to newly elected Commissioner
Robert "Bob" Cameron.

NEW BUSINESS:
d. PRESENT AWARDS OF APPRECIATION TO OUTGOING COUNCIL MEMBERS

Mayor Bob Keith presented outgoing Commissioners Linda Turner and Wayne Hyatt
awards in recognition of their dedicated public service and outstanding contributions to the Town
of Lake Lure (term 2007 to 2011).

NEW BUSINESS:
e. RECEPTION HONORING INCOMING AND OUTGOING COUNCIL MEMBERS

Mayor Keith recessed the meeting for a reception honoring incoming and outgoing
council members and then reconvened the meeting.

CONSENT AGENDA

Mayor Bob Keith presented the consent agenda and asked if any items should be
removed before callng for action.

Commissioner Linda Turner moved, seconded by Commissioner Wayne Hyatt, to
approve the consent agenda items as presented. Therefore , the consent agenda, incorporating the
following items were unanimously approved and adopted:

minutes of the November 15 2011 (Regular Meeting and Special Meeting);

the Town Meeting Schedule for 2012;

a request from the Hickory Nut Gorge Chamber of Commerce to hold the Polar Plunge
event on January 1 , 2012 at the point in Morse Park; and

direct the Community Development Department and Zoning and Planning Board to
review and propose an amendment to address open space tracts and conservation
easements in the Town s subdivision regulations as outlined in memo from the
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Community Development Department dated November 28, 2011 (Copy of memo
attached).

End of Consent Agenda.

UNFINISHED BUSINESS:

a. DISCUSSION REGARDING THE ANNUAL AUDIT REPORT FOR THE TOWN OF
LAKE LURE DURING FISCAL YEAR JULY 1 2010 TO JUNE 30, 2011

Town Auditor Andy Hammett, representing Carter, P. , gave a brief report and

answered questions pertaining to the annual audit for the Town of Lake Lure during fiscal year
July 1 2010 to June 30 , 2011.

UNFINISHED BUSINESS:

b. CONTINUATION OF HEARING - CONSIDER A MOTION FROM ATTORNEY T.
EUGENE MITCHELL ON BEHALF OF TIM FISK TO SET ASIDE THE LAKE

STRUCTURE APPEALS BOARD' S JULY 26 , 2011 DECISION REGARDING CASE NO.
LSA-2010003 AND REINSTATE THEIR ORIGINAL DECISION FROM MAY 25, 2010
& CONSIDER A MOTION FROM ATTORNEY T. EUGENE MITCHELL ON BEHALF
OF TIM FISK TO APPEAL THE DECISION OF THE LAKE STRUCTURE APPEALS

BOARD CASE NO. LSA-2010003

Prior to the meeting, Attorney Craig Justus (representing Fisk/Smallwood) sent a letter to
the Town requesting the hearing be continued. Attorney Patsy Brison (representing the
Pearlman s) opposed the continuance.

After discussion, Commissioner John Moore made a motion to grant the continuance.
Commissioner Wayne Hyatt seconded the motion. Commissioner John Moore amended the
motion to include continuing the hearing until the January, 2012 town council meeting.
Commissioner Wayne Hyatt seconded the motion. Commissioner John Moore and
Commissioner Wayne Hyatt voted in favor of the amended motion. Commissioner Mary Ann
Silvey and Commissioner Linda Turner opposed the motion. Mayor Bob Keith voted against the
motion to grant the continuance. Therefore, with a vote of 3- , the motion did not carrying and a
continuance was not granted.

Attorney Patsy Brison moved that town council dismiss the appeal submitted by Attorney
Eugene Mitchell on behalf of Tim Fisk to appeal the decision of the Lake Structure Appeals
Board Case No. LSA-2010003. John Moore made a motion that town council deny Attorney
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Brison s motion to dismiss Attorney Mitchell' s motion. Commissioner Wayne Hyatt seconded
the motion. Commissioner John Moore and Commissioner Wayne Hyatt voted in favor of
commissioner Moore s motion and Commissioner Linda Turner and Commissioner Mary Ann
Silvey voted against the motion. Mayor Bob Keith voted in favor of Commissioner Moore
motion to deny Attorney Brison s motion to dismiss Attorney Mitchell' s motion to appeal.

After discussion, Commissioner John Moore made a motion to deny Attorney Mitchell'
written motion to set aside the Lake Structure Appeals Board' s July 26 2011 decision regarding
case no. LSA-2010003 and reinstate their original decision from May 25 , 2010. Wayne Hyatt
seconded the motion and the vote of approval was unanimous.

Environmental Management Officer, Clint Calhoun, on behalf of the Lake Operations
Depmiment, gave a brief overview of the case record. No one was present to represent the
appellant, Tim Fisk. Patsy Brison asked that a notice of violation issued to Mr. Fisk be admitted
as pmi of the record. After discussion, Commissioner Linda Turner made a motion to deny the
notice of violation as new evidence. Commissioner Mary Ann Silvey seconded the motion and
the vote of approval was unanimous.

Commissioner Mary Ann Silvey made a motion to uphold the decision of the Lake
Structure Appeals Board to deny the Fisk/Smallwood variance. Commissioner Linda Turner
seconded the motion. Commission Mary Ann Silvey and Commissioner Linda Turner voted in
favor of the motion. Commissioner John Moore and Commissioner Wayne Hyatt opposed the
motion. Mayor Bob Keith voted to , based on the case record, uphold the decision of the Lake
Structure Appeals board and deny the variance.

UNFINISHED BUSINESS:

c. REVIEW THE ZONING AND PLANNING BOARD' S RECOMMENDATION
REDARDING OPEN STORAGE OF VECHICLES

Paula Jordan, Chair of the Lake Lure Zoning and Panning Board, reviewed a memo dated
November 21 , 2011 addressed to Town Council outlining the Zoning and Panning Board'
recommendation regarding open storage of vehicles. (Copy of memo is attached.

Commissioner John Moore made a motion to accept the recommendation of the Zoning
and Planning Board and not make any changes to the current regulation. Commissioner Wayne
Hyatt seconded the motion and the vote of approval was unanimous.

UNFINISHED BUSINESS:

d. OTHER UNFINISHED BUSINESS
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There was no other unfinished business.

Mayor Keith recessed the meeting at 10:15 and reconvened at 10:30

Newly elected Diane Barrett and Bob Cameron were seated as Commissioners.

NEW BUSINESS:

f. CONSIDER PROPOSED AMENDMENTS TO THE TOWN OF LAKE LURE PARKS,
RECREATION , TRAILS , AND OPEN SPACE PLAN

Ed Dittmer, Chairman of the Town of Lake Lure s Parks and Recreation Board gave an
overview of proposed changes to the Town of Lake Lure Parks , Recreation, Trails , and Open
Space Plan.

After discussion, Commissioner Diane Barrett made a motion to accept the amendments
to the Town of Lake Lure Parks, Recreation, Trails, and Open Space Plan as presented.
Commissioner Bob Cameron seconded the motion and the vote of approval was unanimous.

NEW BUSINESS:

g. CONSIDER APPROVAL OF A BUDGET AMENDMENT FOR FIRING RANGE
ASSESSMENT

Town Manager Chris Braund reviewed a revised proposal for the firing range
environmental assessment.

After discussion, Commissioner Diane Barrett made a motion to accept the firing range
assessment at $16 728 and authorize the town manager to sign the proposal acceptance on behalf
of the Town of Lake Lure; also move $16 728 from contingency (#10-991000-970) into Capital
Department - Firing Range Assessment (#503) to cover the project. Commissioner Mary Ann
Silvey seconded the motion and the vote of approval was unanimous.

NEW BUSINESS:

h. CONSIDER APPROVAL OF A BUDGET AMENDMENT REGARDING
UNEMPLOYMENT CHARGES

After discussion, Commissioner Bob Cameron made a motion to approve a budget
amendment regarding unemployment charges to move $12 500 from contingency (#10-99100-
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970) into Unemployment (#10-920000- 130). Commissioner Diane Barrett seconded the motion
and the vote of approval was unanimous.

NEW BUSINESS:

i. CONSIDER A REQUEST TO CHANGE THE MARINA RENOVATION PLANS

Lake Operations Director Dean Given gave on overview of proposed design changes to
the Washburn Marina renovations.

After discussion, Commissioner John Moore made a motion to approve the change plans
as submitted up to a maximum of $71 000 and delegate Commission Bob Cameron to negotiate
with the contractor on behalf of town council regarding the estimated cost of the project. (Copy
of Washburn Marina Renovation Proposed Design Change is attached.

NEW BUSINESS:

. APPOINT A MAYOR PRO TEM

Commissioner Diane Barrett nominated Commissioner John Moore as Mayor ProTem.
Commissioner Mary Ann Silvey seconded the motion and the vote of approval was unanimous.

NEW BUSINESS:

k. APPOINT COUNCIL MEMBERS TO SERVE AS LIAISON ON VARIOUS BOARDS
INCLUDING: LAKE ADVISORY BOARD, BOARD OF ADJUSTMENTS/LAKE

STRUCTURE APPEALS BOARD , LAKE LURE ZOING AND PLANNING BOARD
LAKE LURE ABC BOARD , AND PARKS AND RECREATION BOARD

Council members agreed to appoint Commissioner John Moore as liaison on the Zoning
and Planning Board, Commissioner Mary Ann Silvey as liaison on the Lake Advisory Board and
ABC Board (Mayor Bob Keith wil serve as backup on the ABC Board if Mary Ann is unable to
attend), Commissioner Diane Barrett as liaison on the Parks and Recreation Board, and
Commissioner Bob Cameron as liaison on the Board of Adjustment/Lake Structure Appeals
Board.

NEW BUSINESS:

l. APPOINTMENTS: BOARD OF ADJUSTMENT/STRUCTURES APPEALS BOARD,
LAKE LURE ZONING/PLANNING BOARD , LAKE LURE ABC BOARD

, &

PARKS/RECREATION BOARD
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Council members voted by nomination and the Mayor Bob Keith announced the
following results:

Stephen Webber and Vicki Smith were reappointed to serve on the Board of
Adjustment/Lake Structures Appeals Board with terms expiring on December 31 , 2014. Betty
Johnson, who was serving as alternate member, was appointed as a regular member of the Board
of Adjustment/Lake Structure Appeals Board with a term expiring on December 31 , 2014.

Patricia Maringer, who was serving as alternate member, was appointed to fill the remainder of
Bob Cameron s term as a regular member on the of the Board of Adjustment/Lake Structure
Appeals Board with a term expiring on December 31 2013. Nancy McNary was appointed to

fill the remainder of Betty Johnson s term as an alternate member with a term expiring
December 31 , 2013. Melvin Owensby was appointed to fill the remainder of Patricia Maringer
position as an alternate member with a term expiring December 31 2012.

Ric Thurlby was reappointed to serve on the Lake Lure Zoning and Planning Board with
a term expiring on December 31 2014.

Ed Dittmer, Lawrence Czajkoski , and William Miller were reappointed to serve on the
Parks and Recreation Board with terms expiring on December 31 , 2014 and Linda Turner was
appointed to fill the remainder of Diane Barrett's term on the Parks and Recreation Board with a
term expiring on December 31 , 2013.

Alan Griswold was appointed to serve on the Lake Lure ABC Board with a term expiring
on December 31 , 2014.

NEW BUSINESS:

m. DISCUSSION OF DATES FOR AN OFF SITE PLANNING SESSION

Town Council discussed potential dates to hold a special offsite planning session.

CLOSED SESSION - ATTORNEY CLIENT PRIVILEDGE

A motion was made by Commissioner Bob Cameron to enter into closed session to
discuss legal matters and attorney client privilege in accordance with G. S. 143-318. 11(a) (3)

regarding three Board of Adjustment appeals to Superior Court entitled:
A. Stephen G. Duncan vs. Town of Lake Lure;
B. Lou C. Self, et. al. vs. Town of Lake Lure; and
C. Deborah O. McAlihur vs. Town of Lake Lure

Commissioner Diane Barrett seconded the motion.
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While in closed session, Council members voted to seal the minutes of the closed session
meeting in order to avoid frustrating the purpose of the closed session.

With no further items of discussion in closed session, Commissioner Diane Barrett made
a motion to come out of the closed session meeting and re-enter the regular session of the town
council meeting. Commissioner Mary Ann Silvey seconded the motion and the vote of approval
was unammous.

ADJOURN THE MEETING

With no further items of discussion, Commissioner Mary Ann Silvey made a motion to
adjourn this meeting at 12:45 a.m. Commissioner Bob Cameron seconded the motion and the
vote of approval was unanimous.

ATTEST:

Town Clerk


