
MINUTES OF THE REGULAR MEETING OF THE LAKE LURE TOWN COUNCIL
HELD TUESDAY, SEPTEMBER 17, 2002, 7:00 P.M. AT THE LAKE LURE
MUNICIPAL CENTER

PRESENT: Mayor Jim Proctor
Commissioner Blaine Cox
Commissioner Lea Hullender
Commissioner Dick McCallum
Commissioner George Pressley

H. M. Place III, Town Manager

ABSENT: J. Christopher Callahan, Town Attorney

CALL TO ORDER

Mayor Proctor called the meeting to order at 7:00 p.m.  

INVOCATION

Commissioner Hullender gave the invocation.

APPROVE AGENDA

A motion was made by Commissioner McCallum to approve the agenda as amended adding
an item under 9g to consider a request from the Lake Lure Republicans to suspend the town’s
alcohol ordinance.  Commissioner Cox seconded the motion and the vote of approval was
unanimous.

PUBLIC FORUM

Mayor Proctor invited the audience to speak on any non-agenda item.  No one requested to
speak.

PRESENT AWARD TO MRS. LENO MICHELON, IN HONOR HER LATE HUSBAND
WHO WAS A FORMER COMMISSIONER AND MAYOR OF LAKE LURE

United Way representatives of Rutherford County President Barry Gold and Executive
Director Fay C. Johnson presented red roses and a plaque to Margaret Michelon in honor of her late
husband Leno Michelon who was a former Mayor and Commissioner of Lake Lure, commemorating
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the generosity of their gift endowment of $57,000 to the United Way of Rutherford County.  United
Way President Barry Gold announced that the Pillars Club which is a designation reserved for
individuals who give $500 or more to the United Way, has been renamed the Leno C. Michelon
Pillars Club.

COMMITTEE REPORT:

Activities of the Diamond Jubilee for 2002

Bill Bush, DJC Chairman, gave a brief report on the activities of the Diamond Jubilee
Committee for 2002.  Mr. Bush reported on the revenues and expenditures for this committee.  Mr.
Bush encouraged anyone interested to purchase an engraved brick that will be installed in the
“Remembrance Walk” in Morse Park at Lake Lure.  The sale of bricks will help offset expenses for
Diamond Jubilee events.  He said their were floor boards used in the movie “Dirty Dancing”
available for sale.  Mr. Bush invited everyone to attend the upcoming Lake Lure Diamond Jubilee
events.  He thanked those who contributed and supported this committee.  Mr. Bush also recognized
Diamond Jubilee Committee members for their hard work.  

CONSENT AGENDA

Mayor Proctor presented the consent agenda and asked if any item should be removed before
calling for action.  A motion was made by Commissioner Hullender to approve the following
consent agenda items as presented and Commissioner Pressley seconded the motion. Therefore, the
consent agenda, incorporating the following items was unanimously approved:

a. minutes of August 13, 2002 (regular meeting); and

b. budget amendments to increase both sewer and water departments expenditures by $22,250
each and increased revenues by $44,500 for the Rural Center grant as recommended by the
Finance Director in his memorandum of September 12, 2002. (Copy of memorandum
attached).

End of Consent Agenda

UNFINISHED BUSINESS

         a. Adopt Resolution No. 02-09-17 Designating Fiscal Year 2002-2003 as “Lake Lure
Recycles” a Year for all Citizens to Maximize Recycling   

Town Manager Place read his memorandum of August 29, 2002 into the record regarding
proposed Resolution No. 02-09-17 pertaining to Lake Lure recycling.  (Copy of memorandum
attached).

After review, Commissioner Cox made a motion to adopt Resolution No. 02-09-17 as
presented.  Commissioner Hullender seconded the motion and the vote of approval was unanimous.
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RESOLUTION NO.  02-09-17 

OF THE TOWN OF LAKE LURE, NC TO
DESIGNATE  FISCAL YEAR 2002-2003 AS
“LAKE LURE RECYCLES,” A YEAR FOR ALL
CITIZENS TO MAXIMIZE RECYCLING.

 
Whereas, in the early 1990’s North Carolina recommended that 40 percent of the solid waste

generated in the state be recycled by 2001; and 

Whereas, according to Town of Lake Lure’s 2000-2001 Solid Waste Report 7.06 percent
of the residential waste was recycled, 32.94 percent below the goal; and

Whereas , thirty-six percent of all residential waste is made up of  these recyclable items:
aluminum cans, corrugated board, 3 colors of glass, newspapers and #1 and #2 plastic.  These
recycled items are delivered to GDS to be processed and marketed.  Last year only one out of twelve
residents of Lake Lure recycled these items leaving the remaining thirty-three percent to be land
filled; and

Whereas, Rutherford  County is seeking a permit that would allow the construction and
operation of a Municipal Solid Waste Landfill.  Recycling of 40 percent of all solid waste could
extend the landfill life to 60 years from 40 years; and

Whereas, Tipping and household fees can be kept the same or lowered only if the volume
of solid waste is reduced.  Solid waste discharge can be decreased by recycling the appropriate items
resulting in saving the tipping fees and earning income from sales of the recyclables; and

Whereas,   Every citizen of Lake Lure generates solid waste.  It is the one item common to
everyone.  This recycling campaign provides the unique opportunity for everyone to work together
on a city and countywide project to reduce our solid waste discharge; and

Whereas, The Town Council of the Town of Lake Lure supports recycling of solid waste
for which there is a market and encourages all citizens to recycle.

NOW THEREFORE BE IT RESOLVED:

1.   That the Town Council of the Town of Lake Lure support and help implement the
publicity campaign prepared by SWEEP, Rutherford County’s Solid Waste Environmental
Education Panel.  This campaign will inform all citizens about the benefits of recycling by all
citizens both now and in the future and will include newspaper and radio publicity, a speakers
bureau and training for volunteers who agree to carry the positive message. 

2.  That Lake Lure’s campaign be entitled “LAKE LURE RECYCLES.”  

3.   That all municipal offices begin recycling and each employee be directed to support this
      recycling effort in every way. 

4.   That every citizen interested in helping increase recycling in Lake Lure be encouraged
      to serve as a volunteer. 

Adopted the 17th day of September, 2002.



Page 4 - Minutes of the September 17, 2002 Regular Council Meeting

UNFINISHED BUSINESS

b.  Adopt Ordinance No. 02-10-08 Amending the Cable Television Franchise Agreement with
Northland Cable Ventures LLC

Town Manager Place read into the record a letter of August 22, 2002 received from David
H. Harris, Chief Executive Officer of Custom Communications, regarding the cable franchise
agreement. (Copy of letter attached).

After review, Commissioner McCallum made a motion to adopt Ordinance No. 02-10-08 as
presented on the first reading.  Commissioner Pressley seconded the motion and the vote of approval
was unanimous.

ORDINANCE NO. 02-10-08

AN ORDINANCE BY THE TOWN OF LAKE
LURE AMENDING THE CABLE TELEVISION
F R A N C H I S E  A G R E E M E N T  W I T H
NORTHLAND CABLE VENTURES LLC
DATED AUGUST 1, 1996

WHEREAS, the Town of Lake Lure (“Town”) entered into a Cable Television Franchise
Agreement (“Agreement”) with Northland Premier Cable Limited Partnership, now doing business
as Northland Cable Ventures LLC (“Northland”) on August 1, 1996; and

WHEREAS, Northland has requested the closure of the office in Lake Lure which is a requirement
under Section 29 (e) of the Agreement; and

WHEREAS, the Northland office in Lake Lure serves very few walk in customers, the closure will
be a cost-savings for Northland and subsequently to the subscriber; and

WHEREAS, Northland has agreed to provide return envelopes with the billing statements, offer
Internet payment service and monthly bank draft service and has installed toll free customer service
lines to the Forest City service center; and

WHEREAS, the Town of Lake Lure agrees that the closure of the Lake Lure office will be a cost
savings to the subscribers and Northland will provide customer service alternatives;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
LAKE LURE, NORTH CAROLINA, MEETING IN REGULAR SESSION AND WITH ALL
COUNCILMEN VOTING IN THE AFFIRMATIVE:

SECTION ONE: Section 29 (e) of the Cable Television Franchise Agreement between the
Town of Lake Lure and Northland Cable Ventures LLC dated  August 1, 1996 is deleted in its
entirety.

SECTION TWO: Effective this the first day of November 2002 after having been read and
adopted at a first reading on September 17, 2002 and read and finally adopted at a second reading
on October 8, 2002.
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_____________________________
  Jim Proctor                                        
Mayor                                                

ATTEST:
_______________________________
Mary A. Flack, MMC
Town Clerk 

APPROVED AS TO FORM:
________________________________
J. Christopher Callahan
Town Attorney

Northland Cable Ventures LLC agrees to the changes in the Cable Television Franchise
Agreement with the Town of Lake Lure.

By: ____________________________
Name and Title: ____________________________
Date: ________________________________

Notary Certification:

UNFINISHED BUSINESS

c.  Report Regarding the Frequency of Testing of the Lake for Bacteria and Fecal
Coliform  
    

Town Manager Place read his memorandum of September 6, 2002 into the record regarding
biological testing of the lake. (Copy of memorandum attached).  Mr. Place said last month he
reported that he had already instructed Tony Hennessee to test several coves more often than the
normal once per year frequency.  He was informed by Mr. Hennessee that ten locations were tested
last week.  Also, Mr. Hennessee has identified 23 coves plus the river to be considered populated
and at risk for contamination.  There have been six locations identified as having the highest
concentration of development: the Harbor, Graylogs Cove, Snug Harbor Cove, Tryon Bay Cove,
Havenor’s Point Cove and the north end of Buffalo Bay at the Lake Lure Golf and Beach Resort’s
beach and marina.  These areas will be tested on or about the 1st of June, July, August, and
September.  The remainder of these areas will be tested in August.  Mr. Place said the town has
negotiated for a lower cost for these tests.  The cost is $15 per each test.  Mr. Place stated the cost
per year is $630 which is under the amount currently budgeted.  He said this will allow for re-testing
of areas if a high count is found and adding additional areas if needed.

NEW BUSINESS

a.  Presentation on Educational Resources for Rutherford County Provided by
KidSenses, Inc.

Representatives Executive Director Steve Saucier and President Laura S. Pocock gave a
brief presentation on educational resources provided by KidSesences, Inc.
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NEW BUSINESS

b.    Request from the Hickory Nut Gorge Chamber of Commerce for the Town to Fund
Fireworks

Vicki Smith, President of the Hickory Nut Gorge Chamber of Commerce submitted a letter
of August 13, 2002 requesting the town to fund fireworks.  (Copy of letter attached).

After discussion, Commissioner Pressley approved a budget amendment of $1,500 from the
contingency fund to be used toward fireworks for the upcoming boat parade on Saturday, December
7, 2002 being sponsored by the Hickory Nut Gorge Chamber of Commerce.  Commissioner
McCallum seconded the motion.  Commissioners Pressley and McCallum voted in favor of the
motion.  Commissioners Cox and Hullender voted against the motion.  Mayor Proctor voted in favor
of the motion breaking the tie vote.  Therefore, the motion carried with a vote of 3 to 2 in favor.

Commissioner Hullender said she would like for the Hickory Nut Gorge Chamber of
Commerce to submit their requests for funds prior to the town adopting their budget instead of after
the budget has already been adopted.

NEW BUSINESS

c.  Request from the Hickory Nut Gorge Chamber of Commerce for the Town to Waive the
Daily Boat Permit Fees on October 19, 2002 for Participants in a Fishing Tournament   

Vicki Smith, President of the Hickory Nut Gorge Chamber of Commerce submitted a letter
of September 9, 2002 requesting the town to waive the daily boat permit fees on October 19, 2002
for participants in a fishing tournament.  (Copy of letter attached).

After discussion, Commissioner McCallum made a motion to approve the request from the
Hickory Nut Gorge Chamber of Commerce for the town to waive the daily boat permit fees on
October 19, 2002 for participants in a fishing tournament contingent upon them obtaining a
complimentary boat permit at the town marina for this event.  Commissioner Pressley seconded the
motion and the vote of approval was unanimous.

NEW BUSINESS

d.   Request for the Town to Participate in Cost of Preparing and Submitting Application
to the State Relating to Sewer Connections

Town Manager Place read into the record his memorandum of September 5, 2002 requesting
for the town to participate in cost of application for sewer connections.  (Copy of letter attached).

After discussion, Commissioner Cox made a motion to approve $1,000 from the water and
sewer fund for the town to participate in the cost of an application for sewer connections in the
Hickory Pointe Subdivision being requested by David Odom, Odom & Associates Engineering, Inc.
Commissioner McCallum seconded the motion.  Commissioners Cox, Hullender, and McCallum
voted in favor of the motion.  Commissioner Pressley voted against the motion.  Therefore, the
motion carried with a vote of 3 to 1 in favor.
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NEW BUSINESS

e.   Board Appointment - Board of Adjustment & Lake Structures Appeals Board

Town Council voted by ballot and Town Manager Place announced the results.  Stephen M.
Webber was appointed to serve as alternate member on the Board of Adjustment/Lake Structures
Appeals Board to fill Ken Jordan’s position with a term expiring December 31, 2003.

NEW BUSINESS

f.   Appoint Representative to the North Carolina Municipal League 2002 Annual Business
Meeting as a Voting Delegate and Alternate Voting Delegate

A motion was made by Commissioner McCallum to appoint Mayor Jim Proctor as voting
delegate and Commissioner Blaine Cox as alternate voting delegate to represent the town at the
North Carolina Municipal League 2002 annual business meeting.  Commissioner Pressley seconded
the motion and the vote of approval was unanimous.

NEW BUSINESS

g.  Approve Request from the Lake Lure Republicans to Suspend the Town’s Alcohol
Ordinance 

After discussion, a motion was made by Commissioner McCallum to approve the request
from the Lake Lure Republicans to suspend the town’s alcohol ordinance in order to serve wine
during candidate’s night held in the Community Hall of the Lake Lure Municipal Center on October
10, 2002 from 6:00 p.m. until 10:00 p.m.  Commissioner Hullender seconded the motion and the
vote of approval was unanimous.

STAFF REPORTS

Town Manager Place reported on the following:

1. Mr. Place said the recent rains brought the lake level back up by about 5 inches as of noon
yesterday and there was sufficient water to run the power plant for about four hours.  He said
this is the first time the plant has generated power since August 3.

Mr. Place stated that he had been invited to attend a meeting being held in John Condrey’s
office of Rutherford County on Thursday to discuss the water supply problems in the county.
He said Broad River Water Authority Director Harlow Brown and Forest City Town
Manager Chuck Summey will also be attending this meeting.  He explained this discussion
was prompted by concerns expressed by Mr. Brown about the amount of water available for
withdrawal from the river.  Mr. Place stated that he was asked several weeks ago about
releasing water from the lake and he informed Mr. Brown that the town would only consider
it for an emergency. Mr. Place said he expects Mr. Brown to claim that an emergency does
or will soon exist.   Mr. Place asked Council members to develop a policy statement before
he attends the meeting on the 19th.  Commissioner Pressley suggested that the Town
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Manager draft a policy statement for Council’s consideration.

Mr. Place said he asked Hydro Plant Operator William Grimes to supply information to
Council members detailing how many gallons of water would a draw down of an inch be and
what kind of impacts would a draw down of varying amounts create.  Mr. Grimes informed
Mr. Place that he estimates that a draw down of 1 inch would release about 20,300,000
gallons of water.  Mr. Place said while this seems a lot, only a small percentage of that would
actually be taken into the Broad River Water Authority treatment plant.  The remainder
would either be lost before reaching the plant (about 25 miles downstream) or flow past the
inlet and on down the river.  Mr. Place said Mr. Grimes informed him that he starts getting
complaints from owners of drive-on boat lifts when the level gets down to about -6 to 8
inches informing him that they cannot run their boats onto or off the lift.  Mr. Grimes also
stated when the level is at about -10 to 12 inches, many boats are “in the mud.”  The normal
maximum lake level reduction is about 4.5 feet.  When the lake is dropped below 5.5 feet
the town experiences problems with pulling air into the turbines at the hydro plant and must
cease power generation and the overall maximum draw down is limited to 12.5 feet based
on the depth of the overflow gates.

2. Mr. Place said Chimney Rock Mayor Peter O’Leary has asked him if the town would be able
to handle meter reading and billing for them once their new water system is up and running.
Mr. Place says they are exploring alternatives.  Mr. Place said he talked with town staff
members to determine if it is feasible.  Mark Pobanz estimated that setting up the meter
reading system will require about 160 man-hours at a cost of about $1,870 plus another $207
in cost of materials.  The first reading will probably take about 48 man-hours costing the
town around $560.  Once the setup is complete, Mr. Pobanz estimates about 32 man-hours
($375) per reading.  Customer Services Supervisor Anita Taylor estimates setup costs of
about $1,280 plus $900 for cost of materials on the first year.  Monthly billing direct costs
to the town is estimated at $640 for staff time and $69 for postage.  Mr. Place said the total
setup cost would be $4,442 and the operating costs would be $1,084 per billing cycle. 

Mr. Place said if Town Council concurs that they should proceed, he will contact Mayor
O’Leary and work out an agreement that will provide service for the Village of Chimney
Rock while reimbursing the Town for all expenses.

After discussion, Commissioner McCallum made a motion to authorize the town manager
to proceed with an agreement between the Village of Chimney Rock and the Town of Lake
Lure regarding water meter reading and billing services being provided for the Village of
Chimney Rock contingent upon the Town of Lake Lure being reimbursed for all expenses.
Commissioner Cox seconded the motion.  Commissioners Cox, Hullender, and McCallum
voted in favor of the motion.  Commissioner Pressley voted against the motion.  Therefore,
the motion carried with a vote of 3 to 1 in favor.

3. Mr. Place said he and Rick Miller of Lake Norman Dredging toured Tryon Bay Cove by boat
and walked portions of Mary Ann Dotson’s property (adjacent to Tryon Bay Cove) to
determine the feasibility and extent of dredging that cove this winter.  Mr. Place said Ms.
Dotson has agreed in principle to consider using a small portion of her property up Cane
Creek as a depository for this material to be dredged.  He said Mr. Miller indicated that this
will be very satisfactory and has prepared a cost estimate for the town to base a contract on
contingent upon Ms. Dotson working out an agreement with the town.  Mr. Place said that
amount is $138,520 (town budgeted $100,000).  Mr. Place said the town does have an off-
site to fallback on in the event her property is not available, but it would be much more
expensive (approximately $208,680).  Mr. Place stated that Council will need to decide if
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this contract proposal is acceptable or if the town should explore other avenues (such as
going to bid or delaying until next year after building up the fund).

4. Mr. Place said there was no word yet on the NCDOT Transportation Enhancement Program
grant application for the pedestrian pathway from Boys Camp Road to the Post Office.  He
said there is no word on when the town will receive the EPA STAG grant funds.  He said
John Orsillo with McGill Associates, P.A.  received a call from the state saying that there
were still low interest revolving loan funds available that could be used to finance the water
system improvements that the town applied for under the supplemental grants program last
year.  The interest rate is 2.6% for 20 years.  Mr. Orsillo said the town may be better off to
finance these improvements rather than paying as we go.  Mr. Place said there is a very little
time to apply for the loan. He said Mr. Orsillo will work with the town to determine the
ramifications of this route.  Mr. Place said if the town wants to consider this, the state needs
an expression of interest ASAP before they commit these funds to someone else.

After discussion, Council members agreed by consensus to authorize the town manager to
notify John Orsillo, McGill Associates, P. A. to proceed with an application for a State
Revolving  Fund loan through the NCDENR Public Water Supply Section to finance water
system improvements.

5. Mr. Place said the lift station pump issue is still unresolved and he will keep Council
informed on this matter. 

6. The town has received the survey of the town property adjacent to the Lake Lure
Campground.   Mr. Place says he will now have it appraised and then the town will be ready
to proceed with its sale.

7. Mr. Place said the fountain in the “sailing pond” next to the gazebo is the creation of Tony
Hennessee and Gary Roberts using Public Works funds.  He stated that Bill Bush, not to be
outdone, came forth with additional money from the Diamond Jubilee Fund and paid for a
light kit.  This is now known as the “Jubilee Fountain” and is one more improvement to the
park in the name of our 75th anniversary.  Mr. Place thanked Tony Hennessee, Gary Roberts
and Bill Bush and those who have contributed to the Diamond Jubilee Fund.

COUNCIL COMMENTS

Mayor Proctor recessed the meeting for ten minutes and reconvened at 9:23 p.m.
  

NEW BUSINESS

Closed Session

     A motion was made by Commissioner Cox  to enter into a closed session meeting to: (1) discuss
attorney client privilege and legal matters pursuant to G.S.143-318.11(a)(3) and (2) discuss attorney
client privilege and legal matters pursuant to G.S. 143-318.11(a)(3) regarding ongoing litigation
between Patricia Hyatt and the Town of Lake Lure.  Commissioner McCallum seconded the motion
and the vote of approval was unanimous.

    With no further discussion in closed session, Commissioner Cox moved, seconded by
Commissioner Pressley, to come out of the closed session meeting at 11:58 p.m. and re-enter the



Page 10 - Minutes of the September 17, 2002 Regular Council Meeting

regular session of the meeting.  The vote of approval was unanimous.

      While in closed session, Council members voted to seal the minutes of the closed session
meeting in order to avoid frustrating the purpose of the closed session.

ADJOURNMENT

With no further items of discussion, Commissioner McCallum made a motion to adjourn the
meeting at 11:58 p.m.  Commissioner Hullender seconded the motion and the vote of approval was
unanimous.

ATTEST:

______________________________ ___________________________
Mary A. Flack, MMC                                                                   Mayor Jim Proctor         
Town Clerk


