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;ENT: Mayor Max E. Lehner
Commissioner Bil Bush
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Commissioner Beth Rose
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NT: N/A

CALL TO ORDER

Mayor Lehner called the meeting to order at approximately 7:30 p.

INOCATION

'rney Chris Callahan gave

AUD

No persons requested to speak

APPROVAL OF MINTES

Commissioner Schichtel moved, seconded by Commissioner Cobb , to approve the
s of the Tuesday, July 9, 1996 Regular Council meeting as written and presented by the
The vote of approval was unanimous.



Notice of the Public Hearing was duly given within the legal classified advertising section
Monday, June 24 , 1996 issue of the Forest City Daily Courier newspaper.

Co ission 'Qno nHA , seconded by Commissioner Cobb , to enter into the publicg to receive. ts on the second reading of the draft ordinance reflecting a
television franchise agreement with Northland Cable. The vote of approval was

commissioner Bush moved , seconded by Commissioner Schichtel , to waive the second
g aloud of the proposed ordinance between the Town of Lake Lure and Northland Premier
and enter the ordinance into the record as written and
animous.

Town Attorney Chris Callahan outlined the changes and additions that were made in the
oed ordinance.

Mayor Lehner invil

Walter L. Gilbert, resident of Yacht Island Drive, asked what is
the current basic cable rate with the new franchise? Mr. Gilbert
asked if there is any kind of program that provides part-time rates
without having to pay a recnnection fee and recommended that a
program of this type he imnlemented?

Daslc ca(,w . lS :tLO, ana :tL:\. UU. Mr. carr also state that
in the past they had a similar proj(ram rej(ardinj( part-time users
and had problems with t

a part- time users program and report back to council.

Jack Donovan , a Lae Lure resident, sad that he pays by the yea
asked wi .--- pay on an annual basis?



Marlene Wilson , a representative of Northland Cable , responded
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a Lake Lure resident , asked what provisions are there
, quality of service to be provided under the franchise
: the remedies if those quality of standards are not

responded by 

le agreemem that address Mr.
vailable for his review.

PoweU' s questIons ana are

, a Lake Lure resident, asked when wil there be
Is added ar mort. A .n 'm

ow why thrf'F, nf'W "h"nnf'l.

led by June 

llahan sai !"uu... '"u'" "6.l ment .. n..
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he effective date of this agreement Northland wil
system adding six new channels. Within twenty-four
~ effective date of this franchise agreempn ' H ' hbnt1
)grade the system to a fifty-four cha

laney ",'rtllT 'lry, a Lake Lure resident , asked wil the North

, _.

e.- -:ational channel be provided to residents of Lake

r said the reason why Lake Lure residents didn
ucational channel was due to the fact that the nearest
inity has to be selected which is the South Carolina
lannel and because of copy rights.

that a list would be provided to Northland ,Cable in regards to

ltel asked if the blockage where cabling runs through the culvert at

that they WOl
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sioner Bush said that he would also like to see a program implemented for part-



Commissioner Rose said that she had received calls from residents of the Apple Valley
area comp
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., -- - --.. - - compared to what it was whenPhoenix C Id receiyed a call from a resident
on Whitney mvu. ,"UH'p."HL.o .

-- ., 

--..- .--- ,,"'- ---.. s the cable goes out.

Mr. James Carr responded by saying that he hired the same peple and said that some
the cable goes out because of lightening.

Commissioner Cobb said that she lives in the Apple Valley area and the quality of her
reception was iust as good or better than before.

With no further items of discussion, Commissioner Bush moved, seconded by
lissioner Rose , to come out of the public hearing and re-enter the regular session of the
19. The vote of approval was unanimous.

l\DOPT ORDINANCE -- GRANTING A CABLE TELEVISION FRANCHISE
AGREEMENT TO NORTHLAND PREMIER CABLE

Co----

' --

oner Bush moved , seconded by Commissioner Schichtel , to adopt the proposed
lnce Town of Lake Lure granting a cable television franchise agreement to

1 Premier Cable Limited Partnership ("Northland") as written with noted correction on
(under number of homes subscribing 70 -- installation cost share change from

O to $340.00). The vote of approval was unanimous. (Ordinance attached).

OLD BUSINESS

Other Old Business

There was no other old business for discussion.

NEW BUSINESS

Discuss Recommendation from the Lake Advisory Committee Regarding the
Leniency of 20 ft. Boat Length

Robert Washburn , Chairman of the Lae Advisory Committee, presented Council
~rs with a memorandum dated July 10 , 1996 stating that he had received a call from a
man who was unable to put his boat on the lake this year because the boat was nine inches
than the 20' limit. Mr. Washburn said to the best of his recollection , the Lake
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Advisory Committee was asked to look at this situation about four years ago. At that meeting,
the committee recommended that a lenient approach be taen with the length of the runab
since very few are exactly 20' , but no boats of 21' in length or greater should be allowed. A

pollng the members of the Lae Advisory Committee by telephone , the consensus of opil .
was unanimously the same as it was four or five yeas ago. Mr. Washburn alleged that this
matter had been discussed by a previous Town Council approximately 4 or 5 years ago and that
the administration had been authorized to exercise leniency on boat lengths.

Council members were also provided a copy a ietter of July 10 , 1996 addressed to the
Town Manager from Mr. Michael Cole requesting that his boat which is 20' 9" be grandfathered
since he had been permitted to purchase boat permits for 1987, 1988, and 1989.

Commissioner Cobb recommended to Council members that they consider grand fathering
Mr. Michael Cole s boat.

len
Walte: a Lake Lure resident , cautioned Council that by increasing the boat
be allowing boats that would create problems on the lake.

After considerable discussion , it was the consensus of Council to ask the Lae Advisory
ittee to report back with their recommendations regarding whether or not to change the
Ordinance regarding boats over 20' in length.

J 'ashburn read aloud a memorandum of July 16 , 1996 addressed to Town Council
arding me Lae Advisory Committee s recommended date for lowering the lake this year and
ced that Town Council reconsider changing the date to begin lowering the lake starting on
Ivember 15 instead of November 1. This would allow property owners and visitors to enjoy
: ealy weeks of November on the water. 

Council members took no action on changing the date of lowering the lake level. The
'ering of the lake level for 1997 wil begin staing on November 1 , 1996 and wil begin

sing the lake level on March I , 1997.

NEW BUSINS

b. Resolution No. 96-07-23 -- Amend Resolution No. 93-12-14 which Created
a Golf Course Advisory Committee

. Commissioner SchichteJ moved , seconded by Commissioner Cobb , to adopt the following
ution No. 96-07-23 as amended with noted changes (amending Resolution No. 93;12-
I created a Golf Course AdYisory Committee) The vote of approval was un nimous.



RESOLUTION NO. 96-07-

II! LAJ\I! LUJ:I! JVIUNICIYAL UULJ!

WHEREAS, the aforesaid Resolution No. 9j-lL- 14 was duly adopted by the Town
:iI of Lae Lure , North Carolina on December 14 , 1993 in order to establish a Golf Course
)ry Committee and set forth its duties and responsibilties; and

WHEREAS, Town Council has reviewed and considered the number of members to be
Ited to this comm

as mOl

) siJ( (6) meffDcrs srmcmre;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
OF LAKE LURE, NORTH CAROLINA:

Section 3. That the Committee shall consist of five members and one
alternate each appointed bya majority vote of Town Council.

Duly passed and approved this the 23rd day of July 1996.

Max E. Lehner , Mayor
ST:

A.. Flack , Town Clerk

NEW BUSINS

Board Appointment -- Lake Lure Golf Course Committee

sioner Cobb moved , seconded by Commissioner Schichtel , to appoint Le
e as an alternate member on the Lake Lure Golf Course Committee. The vote
: unanimous.



NEW BUSINS

"-'(. UUU IJUI.IJJu,: .I I. ul'lLl. "J VI. UIIL .I V '" UT01 I adopt the proposed Resolution
07 ---- ,-_.u_-----", _uu --, U-'-_U',"uu. .- ---r--u -- certin surplus property of the

I. Mr. Strutner said that a public notice would be published in the legal classified
is .. setion of the Thursday, July 25 , 1996 issue of the Forest City Daily Courier and
;heviIe Citizen-Times newspaper.

Commissioner Rose moved , seconded by Commissioner Cobb , to adopt Resolution No.
23A (authorizing the advertisement to dispose of certin surplus property of the Town).

ote of approval was unanimous.

e. Tax Refunds

NEW BUSINESS

Commissioner Rose moved , seconded by Commissioner Bush, to approve the following
, tax refunds totallng $78. 00 as furnished by Tax Collector Betty Hinson. The vote 
val was unanimous. 

TAX REFUS

NAM REASON AMOUN

Fred Williams

Fred Williams

Value Reduced by County
Value Reduced by County

$39.

TOTAL TAX REFUS $78.

NEW BUSINESS:

nthpr Np,



T A 1?1? R1?,PORT

Mr. Strutner said that the dredge did not operate two weeks betore the 4th ot JUly

se the dredge operator had to raise and lower the cable numerous times to let boat
through and when the dredge operator started the dredge back up the seals blew on the
Iic pump. The dredge should be repaired within another week.

COUNCIL COMMNTS

Commissioner Rose asked Town Manager Strutner to give an up- to-date status on the
s new computer system including hardware/software, and training. Mr. Strutner said

olice Department has received all of their software and training. Training for
'yees in Town Hall wil begin sometime in September 1997.

A T\TATTDl\Tl.tVl\TT

Whu UU lUlWc;l Uc;lU;) VI .Uli:\"Ui:;).lUU , vVlIlllJ03,)IVller Schichtel moved, seconded by
lissioner Bush , to adjourn the meeting at 8:40 p. m. Thevote of approval was
JJOus.
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RESOLUTION NO. 96-07-

A RESOLUTION TO AMEND RESOLUTION NO. 93-12-14 WHICH CREATED A GOLF
COURSE ADVISORY COMMTTEE TO ADVISE COUNCIL OF MATTERS RELA TING
TO THE SAFE AND ENJOYABLE USE OF THE LAKE LURE MUICIPAL GOLF
COURSE

WHEREAS, the aforesaid Resoiution No. 93-12- 14 was duly adopted by the Town
Council of Lae Lure, North Carolina on December 14 1993 in order to establish a Golf Course
Advisory Committee and set forth its duties and responsibilities; and

WHEREAS, Town Council has reviewed and considered the number of members to be
appointed to this committee under the provisions of Resolution No. 93- 12- 14 and found it
desirable to modify the membership of this Golf Course Advisory Committee from its current
structure;

NOW , THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LAKE LURE, NORTH CAROLINA:

Section 1. That Section 3. of Resolution No. 93- 12- 14 is hereby deleted and replaced with the
following text:

Section 3. That the Committee shall consist of five members and one alternate
each appointed by a majority vote of Town Council.

Duly passed and approved this the 23rd day of July 1996.
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RESOLUTION NO: 96-07-23A

Resolution Authorizine the Advertisement for Sealed Bids

for' the Sale of Certain Pr'oper1y

WHEREAS , the Town Council of the Town of Lake Lure , North Carolina desires to
dispose of certain surplus property of the Town;

NOW , THEREFORE, BE IT RESOLVED by the Town Council that:

1. The following described property is hereby declared to be surplus to the nees of
the Town: A navy blue 1992 Ford Crown Victoria (Police package) used as an unmarked police
car. Mileage is 78 000,

2. The Town Manager is authorized and directed to receive in behalf of the Town
Council sealed bids for the purchase of the property described above.

3. Sealed bids may be submitted to the Town Manager s office to be opened on
August 5, 1996 at 10:00 a. m. at this location.

4. The Town Clerk shall cause a notice of this resolution to be published in
accordance with G. S. 160A-268.

5. Bids wil not be accepted unless , upon time of filng, they are accompanied by
a deposit of cash , cashier s or certified check , or bid bond equal to 5 % of the amount bid.

The Town Council reserves the right to reject any or all bids.

Adopted this 23rd day of July, 1996.
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AN ORDINANCE BY
THE TOWN OF LAKE LURE, NORTH CAROLINA

GRANTIG A CABLE TELEVISION FRANCHISE AGREEMENT TO
NORTHLAND PREMilR CABLE LIMITED PARTNERSHIP ("

NORTHLAND"

WHEREAS, the Town of Lake Lure(Town) ha entered into a cable television franchise

agreement ,, th Nortand Premier Cable Limted Parership ("
Nortand") which expires on or about

August 24 1997; and

WHEREAS, the Town deems it appropriate to continue the cable television franchise agreement
Northland; and

., - W, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL, TOWN OF LAKE

LURE, NORTH CAROLINA, THAT THE CABLE TELEVISION 
FRNCHISE AGREEMENT

rWEEN THE TOWN AND NORTHLAND PREMIER CABLE LIMITED PARTNERSHIP
ORTHLAND") IS APPROVED AS FOLLOWS:

FRANCHISE AGREEMENT

THIS AGREEMENT is effective the 1 st day of August 1996, by and between the Town of

;e Lure, Post Offce Box 325 , Lake Lure, Nort Carolina 28746 hereinafer referred to as "Town" and

rthland Premier Cable Limited Partership, hereinafter referred to as "Nortand" located at 1201 Thrd

enue, Suite 3600 , Seattle, Washington 98101.

CTION 1. GRANT OF FRANCHISE.

Northland is hereby granted for itself and its successors and assignees
, subject to the tenns and

lditions of ths franchise, the right
, privilege, and authority to construct

, operate, maitain, and

:onstruct a cable communications system with the streets, alleys , and public ways of the Town for the

rpose of providig cable television servce as defied by the N, C,

S. 160A-319(b) and including such

ler ser,;epo 00 "Nortand may legally provide on its cable television system, subject to current and future

ate, Fe 1 local laws and the payment of any applicable fees, servces or other compensationcectly ctly to the Town, Nortand shal provide a stae-of-the-art, Towp-wide cable

mmun ,stem to the residents and intutions of the Town in accordace with ths franchise.

:rvces ts will be uniformy available, in accordace ,, th Secton 25(a) of ths franchise,

Nothg in ths franchise shall be deemed to waive the various codes and ordinances of the Town

gardig pennits , fees to be paid, or maner of construction.

:) 

For the purpose of operating and maintaing a cable communications system in the Town

ortand may erect, in, over, under, or upon, across, and along the public streets , alleys , and ways with

.e Town such wires, cables, fiber optics, conductors, ducts
, conduits, vaults, maoles, amplifiers



ances, pedestals, attchments , and other propert and equipment as are necessary and appurtenant to

'Peration of the cable communcations system in the Town and in accordance with 
ths franchise and

able ordiance.

:TlON 2. RIGHT OF TOWN TO ISSUE FRANCHISE.

hland acknowledges and accepts the legal right of the Town to issue ths franchise and the 
Town

-ats and represents that it has the legal right to issue ths franchise pursuant to 160A of the Nort,lin General Statutes. 
:TlON 3. EFFECTIVE DATE OF FRANCHISE

effective date of this franchise shall be August I , 1996, subject to acceptace by Nortland, which

:ptace shall be received by the Town not more th thrt (30) days afr passage of this ordiance.

previous !,greements with Nortand are being replaced by ths Ordiance/Agreement.

::TlON 4. FRANCHISE TERM AND EXTENSION.

Ths franchise shal tae effect and be in full force from its effective date for a period often (10)

rs. Nortand shall have the option to request an extension of ths franchise for an additional term of
: (5) years not more th-. _wo (2) years prior to the expiration of the intial ten (10) year term.

Should the Franchisee desire to exercise ths five(5) year option
, it shall notifY the Town in wrting

more than two (2) years prior to the expiration of ths franchise. Upon exercise of ths option by

mchisee the Town shall duct a full. open and Dublic hearig upon prior notice and opportnity for all

~rested parties to be heard, The Town may consider the performce of Franchisee under ths franchise

I any factors deemed relevant in determg whether to e:\1:end ths franchise. If ths franchise 
ended by the Town, all the terms and provisions contaed herein shall be controlling durig the

ended term except to the extent that said terms and provisions are modified by the Town or uness the
mchise is superseded by a new franchise.

,CTlON 5. FRANCHISE NONEXCLUSIVE.

FRACHISE NONEXCLUSIV. Consistent with the reqnirements of the ordiance
, ths

Ulchise shall not be construed as any limtation upon the right of the Town to grant to other persons

Ihts, privileges, or authorities equivalent to the rights, privileges, and authorities herein set fort, in the

me or other streets , alleys , or other public ways or public places. The Town specifically 
reserves the

jht to grant at any time during the term of ths 
franchise or renewal thereof, if any, such additional

anchises, for a cable communcations ,system as it deems appropriate, provided, however
, no other

anchise or simlar grant of authority shall be on tenn and conditions more favorable or less burdensome

an those of ths franchise,

)) 

CONDITIONS. Any additiona cable television franchises granted by the Town shall conta

juivalent terms and conditions as ths franchise, includig without limtation provisions of public benefit

ith simlar cost tag into account the size and population of the franchised areas. Nortand agrees to

'''

mnfY the Town and to hold the Town harmess from all clai against it by thrd paries arising out of

:ompliance with the most-favored nations provision set fort herein to the 
e:\1:end that such claims are

barred by Section 635A of the Cable Television Consumer Protection and Competition Act 1992

nitation of Franchise Authority Liability), or by any other provision oflaw.



rON 6. DEFINITIONS. For purposes of ths article, the following terms , pnrases , WU1U' "uu UM'

ions shall have the meangs given herein. When not inconsistent with the conte)"i, words used in the

: tense include the future; words in the plural number include the singular number. 
The word "shall"

ldatory and "may" is permssive. Words not defied shall be given their common or ordiary

Igs. Any defition inconsistent with Federal Regulations shall be consistent with the Federal
ltions , as may be changed from time-to-time.

subscriber television services means all subscriber servces provided by the grantee in one (1) or

:ervice tiers, including the delivery of broadcast signals, public, educational and governent access

:ls , and local origination chanels , covered by the regular monthy charge paid by all subscribers to a

liar servce tier.

communications svstem or cable television svstem, also referred to as "system " mean a facility

ting of a set of closed transmission paths and associated signl generation
, reception and control

nent tht is designated to provide cable servce which includes video 
programg and which is

led to multiple subscribers within a communty; but such term does not include:

A facility that serves only to retransmit the television signals of one (1) or more television

cast stations;

A facility that serves subscribers without using any public rights-of-way.

A facility of a common carrer which is subject, in whole or in part, to the provision of Title II of

able Act, except that such facility shall be considered a cable system to the e)"ient such facility is used
, transmission of video programg directly to subscribers, uness the extent of such use is solely to

vide interactive on-demand service; or

An open video system tht complies with Section 653 of the Communications Act; or

Any facilities of any electric utility used solely for operating its electric utility systems.

ble Service means the one-way transmission to subscribers of video programg or other programg

vice; and, subscriber interaction, if any, which is required for the selection or use of such video

,gramng or other programg service. For the purposes of ths defition

, "

video programing" is

)gramg provided by, or generally considered comparable to programg provided by, a television

Jadcast station; and

, "

other programng servce" is inormation that a cable operator makes available to

subscribers generally.

,mmunications Policv Act or Cable Act (the "ACT") means the Communications Act of 
W34 as it may

amended or succeeded,

Iael meas a six Megahert (MH) frequency band which is capable of carrg either one (I)

mdad video signal, a number of audio, digita or other nonvideo signls , or some combination of signals.

)nverter means an electronic device which converts signls to a frequency not susceptible to interference

.. 

ith the television receiver of a subscriber and any chanel selector which 
permts a subscriber.

Council means the Town of Lake Lure as represented by the TO\vn Council acting within the scope of its



ction.

shall mea a coaxial connection from feeder cable to the subscriber/user television set, radio or other

,al.

,tional chanel or educational access chanel means any chael where educational programs are the

lesignated use.

1arket value mean the price that a willing buyer would pay to a willing seller for a going concern.

means the Federal Communcations Conussion or any legally appointed or elected successor.

hise means the nonexclusive rights, granted pursuant to ths ordinance, to constct, operate or

ai a cable communcations system along the public ways with all or a specified area in the Town.

mch authorization, in whatever fonn granted, shall not mean or include any license or pennt required

e privilege of transacting and carrg on a business with the Town, as required by other ordiances

tWS of the Tovm or any other governent authority.

:hise area meas the entire Town, or portions thereof, for which a franchise is granted under the
rity of this franchise. If not otherwse stated in the franchise agreement, the franchise area shall be

,rporate limts of the Town.

:hise fee means an amount not to exceed 5%, as specified, of the grantee s gross anual receipts from

peration of the system pursuant to the agreement. 

:rnent chanel or governent access chael means any chanel specifically designated or dedicated

se by the grantor.

tee or Franchisee , means Northland Premier Cable Limted Partership ("Nortand") and any

ssors or assignees,

uss subscriber revenues means all receipts derived directly or indirectly from subscribers by Grantee
,m the provision of cable television servces in the incorporated areas of the Town of Lake Lure, Nort
,rolina. Beging on the first anniversary of the effective date of ths franchise, the tenn gross

bscriber revenue shall also include: (a) a prorata amount of the receipts derived by the Grantee from the
le of the interstitial advertising time availabilities (i. , ads cablecast between program segments) on the

anels cared by the cable system; and (b) a prorata amount of the receipts actually derived by the
:antee from the lease of access chanels on the cable system. The prorata amounts described in ( a) and

) above shall be determed by multiplyig the agregate advertsing receipts and leased chanel receipts

, a fraction, the numerator of which is the number of equivalent subscribers served by the cable system
at are located with the fianchise area of the Town of Lake Lure and the denomiator of which is the
tal number of the equivalent subscribers served by the Grantee s cable television system distribution

cilities (i. , the cable facility headend which serves the Town of Lake Lure). The tenn gross subscriber

venue shall not include any regulatory fees, franchise fees or any other exclusion penntted by the FCC

les or any general utility tax which may be imposed by the Town or refunds credited to subscribers.

ouse shall mean any single family dwelling unt (house, apartent, mobile home, trailer, rented room or

herwise), but shall not mean an abandoned dwelling or building otherwse uninhabitable.



'eeder cable to subscribers ' tennals.

d access chanel or commercial leased chanel mean any chanel designated or dedicated for use by

1S unaffliated with the grantee in accordace with the Cable Act.

;ori!( mean observg a communcations signal, or the absence of a signal, where the observer is not

ty to the communications , whether the signal is observed by visual or electronic means, for any

,se whatsoever.

11 mean an individual, partership, association, organzation, corporation or any lawfl successor, or

'eree of said individual , partership, association, organzation or corporation,

file means a linear mile of strand-bearig cable as measured on the street or easement from pole to

pedestal to pedestal.

mmer meas any person or entity who or which produces or otherwse provides program material or
ation for transmission by video, audio, digital or other signals, either live or from recorded traces or

torage media, to users or subscribers by means of the cable communcations system.

access chanel or community access chanel means any chanel designated or dedicated for use by

1eral public or noncommercial organzations which is made avaiable for use without charge on a
)me, first-served, nondiscriatory basis.

propert shall mean any real propert,owned by the Town, other than a street.

wav or public right-of-way means the surface, the air space above the surface and the area below
face of any public street, highway, lane path, alley, sidewalk, boulevard, drive, bridge, tunnel, park

ays , watelWays , utility easements or other public right-of-way hereafter held by the Town, which

:ntitle the Town and the grantee to the use thereof for the purpose of installing and maintaing a

television system. No reference herein, or in any franchise, to the "public way" shall be deemed to be

esentation or guarantee by the TOV\l1 that its title to any property is suffcient to permt its use for
mrpose, and the grantee shall, by its use of such terms, be deemed to gain only such rights to use
iy in the Town as the Town may have the undisputed right and power to give.

nable notice shall be wrtten notice addressed to either Tovm or grantee at its respective principal

with the Town or such other offce as the Town or Grantee has designated to the other as the
;s to which notice shall be transmitted to it, which notice shal be by certified mail and postmarked
ss th thrt (30) days prior to that day in which the part givig such notice shall commence any

. which requires the givig of notice.

lent means any person residing in the Town, unless otherwse defied by applicable law.

lential subscriber mean a subscriber who receives a servce in an individual dwelling unt where the
ce is not to be utilized in connection with a business , trade or profession.

shall include any sale, exchange, barter or offer for sale.

.01 means any public educational institution, includig primary and secondary schools , colleges and

ersities.



area means the present incorporated area of the To\'
ment, receivig service from the Grantee s cable TV s'

ment.

neans the State of Nort Carolina.

)f-the- shall mean that the grantee shall construct, install, operate and mainta its system in a

:r which wil continue to enable it to add new servces and associated equipment as they are

ped, available, and when proved economically feasible and marketable to subscribers.

shall include each of the followig, which have been dedicated to the public or are 
hereafr

Lted to the public and maintained under public authority or by others and locate with the Town

, streets, roadways, highways, avenues, lanes, alleys, sidewalks , easements, rights-of-way and simlar

: ways and extensions and additions thereto, together with such other public propert and area that the

shall pennt to be included within the definition of street from time to time.

m facilities means the cable communcations system constructed for use withi the Town, V\ thout

tion, the headend, anteIUa, cables, V\ res, lines, towers , amplifiers, converters, health and propert

ity systems, equipment or facilities located withn the corporate limts of the Town, designed

ructed or wired for the purpose of producing, receivig, amplifYg and distributing by coaxial cable

optics, microwave or other means, audio and visual radio, television and electronic signals to and

subscribers in the Town and any other equipment or facilities located with the corporate limts of
own intended for the use of the system; provided, however, such system facilities exclude buildings

acts, facilities and equipment where priry use is for providing servce to other system facilities

~d outside the Town limts.

,fer means the disposal by the grantee, directly or indirectly, by gift, assignent, voluntary sale

, consolidation or otherwise, except publicly traded issue, not in control of the grantee, of twenty-

:25) percent or more at one time of the ownership or controlling interest in the system
, or twenty-five

percent cumulatively over the term 'of the franchise of such interests to a corporation, partership,

~d parership, trust or association, or person or group of persons acting in concert, Transfers to any
ate of Grantee shall be permitted.

meas the major distribution cable used in cable communications, which divides into feeder lines

h are tapped for service to subscribers.

. means a person or organzation utilizing chanel or equipment and facilities for the purpose of
uction and/or tranmission of material, as contrased with receipt thereof in a subscriber capability.

TION 7. GRANT OF FRANCHISES; TERRTORY.

The Town herein grants to the grantee a nonexclusive, revocable-for-cause as provided herein

franchise to construct, operate and maintain a cable communcation system th the Town, said franchise

shall constitute both a right and an obligation to provide the servces of a cable communications system
, as

regulated by the provisions of ths agreement.

(b) The franchise shall be granted under the terms and conditions contaned herein, consistent with the

Town Charter or other governental statutory requirements, In the event of confict between the terms and



nditions of ths franchise, the Charter and/or statutory requirements shal control.

Nothg in the franchise shall be deemed to waive the requirements of the various codes and

diances of the Town regardig pennts , fees to be paid or maer of construction.

The franchise area shall be the entire incorporated area of the Town,

CTION 8. USE OF PUBLIC STREETS AND WAYS, TOWN AND GRANTEE FACILITIES.

PUBLIC STREETS AN WAYS. For the purpose of operating and maintaing a cable

,mmunications systems in the Town, the grantee may erect, construct, repair, replace, reconstrct and/or

ta in, on over, under, upon, across and along the public streets and ways with the Town such wies

,bles, conductors , ducts, conduits , vaults, manoles, amplifiers, appliances, pedestas , attchments and

her propert and equipment as are necessary to the operation of the cable communications system;

ovided hoVJever, tht the grantee complies with ths franchise agreement and other applicable laws, codes

Id ordinances, including the Town Code of Ordiances, as amended.

,) GRATEE FACILITIES, No poles shall be erected by the grantee without prior approval of the
own with regard to location, height, type and any other pertinent aspect. However, no location of any

)le of the grantee shall be a vested right, and such poles shall be removed or modified by the grantee at its
expense whenever the Town reasonably determines the public convenience would be enhanced thereby.

, grantee shall utilize existing poles and conduits, where possible, The Town shall have the right

19 the life of the franchise, to install and mainta upon the poles owned by the grantee, at fair maket

, any V\ re and pole fi"wre that do not reasonably interfere with the cable system operations of the

tee.

:TION9. ACCEPTANCE.

By accepting ths franchise, the grantee agrees to be bound by all the terms and conditions in ths
:hise,

By accepting the franchise, the grantee acknowledges that it is has not been induced to enter into
franchise by any understading or promise or other statement not expressed therein, whether oral or

ten, concerning any term or condition of the franchise, regardless of whether such statement was made

,r on behalf of the Town.

By accepting the franchise, the grantee acknowledges that it has carefully read the terms and
litions of the franchise agreement.

SEVERAILITY. If any section, subsection, sentence, clause, phrase or portion o ths franchise

,r any reason held invalid or unconstitutional by any court of competent jurisdiction, or by any federal

; or local statue or franchise, such portion shal be deemed a separate, distinct and independent

,ision and shall be excised as such; and such holding shal not affect the validity of the remag
:ions hereof.

::TION 10. TRANSFER OF OWNERSHIP OR CONTROL.

The franchise granted hereunder canot in any event be sold, transferred, leased, assigned or

)osed of, including but not limited to by force or voluntary sale, receivership or other means , without the
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able conditions as the Town may establish; provided, however, Grantee shall have the right to

lecate, mortgage and assign its interest in tlllS franchise to its senior lender(s) from time to time in
;ton with the fiancing and refinancing of its business,

The grantee shall promptly notify the Town of any actual or proposed chage in
, transfer of, or

ition by any other part of control of the grantee. The word "control" as used herein is not limted to

stockholders but includes actual workig control in whatever maner exercised. A rebuttble

nption that a transfer of control has occurred shall arise upon the disposal by the grantee
, directly or

;tly, by gift, assignent, voluntary sale, merger, consolidation or otherwise, of five (5) percent or

at one time of the ownership or controlling interest in the system, or twenty-five (25) percent

atively over the term of the franchise, of such interests to a corporation, partership, limted

:rship, trust or association, or person or group of persons actig in concert.

Every chage, transfer or acquisition of control, as defied above, of the grantee shal make the

lise subject to cancellation unless approved in ths franchise or until the Town shall have consented
, which consent will not be unreasonably witheld. For the purpose of determg whether it shall

nt to such change, transfer or acquisition of control, the Town may inquire into the legal, financial

cter, techncal and other public interest qualifications of the prospective controlling 
part. Failure 

:Ie all inormation reasonably requested by the Town as part of said inquiry shall be grounds for

I of the proposed change, tranfer or acquisition of control.

The Town agrees that any financial institution having a pledge of the franchise or its assets for the
lcement of money f0r the, construction and/or operation of the franchise shall have the right to notify
own tht it, or its de. :es satisfactory to the Town, wil tae control and operate the cable television

m. Furter, said fiancial institution shall also submit a plan for such operation that will ensure

aued service and compliance with all franchise obligations durig the term the fiancial institution

:ises control over the system. The fiancial institution shall not exercise control over the system for a

Jd exceeding one (I) year, unless eJ.'tended by the Town at its discretion, and durig said period of time

all have the right to petition for tranfer of the franchise to another grantee, If the Town, fids tht such

sfer, after considering the legal, financial, character, techncal and other public interest qualifications of

lpplicant, is satisfactory, the Town will transfer and assign the rights and obligations of such franchise
re in the public interest. The consent of the Town to such transfer shall not be unreasonably witheld.

The consent or approval of the Town to any transfer of the grantee shall not constitute a waiver or
lSe of the rights of the Town in and to the streets and any transfer shall, by its terms, be expressly

)rdinate to the terms and conditions of ths franchise and the franchise agreement.

Any approval by the Town of transfer of ownership or control shall be contingent upon the

,pective controlling part becomig a signatory to ths franchise agreement. 

:TION 11. POLICE POWERS.

In accepting ths franchise, the grantee acknowledges that its rights hereunder are subject to the
vers of the Town to adopt and enforce reasonable general ordiances necessary to the safety and welfare
he public; and it agrees to comply with all applicable general laws and ordinances enacted by the Town
suant to such power.

Any conflict between the provisions of this franchise and any other present or future lawful



shall be resolved in favor of the latter, except that any such exercise
in the jurisdiction, or applies exclusively to the grantee or cable

tas provisions inconsistent with ths franchise shall prevail only if
UlJ lJ OAO' U'V .v.w .w~" .. emergency exists constitutig a danger to health, safety, propert or

eneral welfare and such exercise is madated by law or unless Grantee consents,

:ECTION 12. FRANCHISE FEES

a) During the term of this franchise, the Franchisee shall pay to the Town for use of its streets , public

,laces, and other facilties , as well as the maintenance, improvements , and supervision thereof, an anual

ranchise fee in the amount of five (5%) percent of the anual Gross Subscriber Revenues 
received by it

rom operations conducted with the Town.

b) Method of computation shall be as follows: Fees levied directly on a per subscription basis and
:ollected by " Grantee as a pass through shall be deducted from the Gross Subscriber Revenues .before

:omputation of sums due the Town is made. Payments due the Town under the terms of ths franchise
Igreement shall be computed quarterly as of September 30, December 31. March 31 and June 30 for the

ceding quarter and shall be paid on or before the fort-
fift (45 th) calendar day from each said

nputation date at the Offce of the Town Clerk durig regular business hours. The Town shall be

rushed a statement with each payment, certified as correct by an offcer of the Franchisee, reflecting a

al amount of Gross Subscriber Revenues , and the above charges , deductions and computations, for the

ee months ' payment period covered by the payment. With the payment each year for the 
quartr endig

cember 31 , a statement certified by an offcer of the company and shall be submitted certifyg that the

tement filed and payments made by the Franchisee for the preceding year was correct.

RIGHTS OF RECOMPUTATION. For a period of thee years no acceptace of any payment

011 be construed as a release or as an accord and satisfaction of any claim the Town may have for 
furter

additional sums payable as a franchise fee under this franchise agreement or for the performance of any
ler obligation hereunder.

FAILURE TO MA PAYMENT. Failure to pay any fees required by ths section may result in
tion of the Town per Section 13 of this franchise agreement. Payment of the delinquent 

fee or fee plus

.y interest or penalties may be required by the Town.

?rTION 13. FORFEITURE OR REVOCATION.

The Council reserves the right to revoke the franchise granted hereunder and rescind all rights and
leges associated with the franchise in the followig circumtaces, each of which, followig reasonable

and a reasonable opportty to cure, shall represent a default and breach under ths franchise.

(I) If the grantee shall default in the performance of any of the material obligations under ths
anchise or under such documents, contacts and other term and provisions entered into by and between

Ie Town and the grantee;

(2) If the grantee shall fail to provide or maintain in full force and effect the liability and
mrufication coverage or the performance bond as required herein pursuant to the franchise agreement.

(3) If the grantee s construction schedule is delayed later than the schedule contained in the

chise agreement, if any, or beyond any e"-iended date set by the Council



(4) If the gr2

(5) If the gn
(stem-wide" servce, except when such servce mterrptlon IS causea DY Iorces OC;YUIlU UIc; gHUUl,c; 

ntrol (includig but not limted to subscribers), or when approval of such inteITption is obtained from

: Town Manager or his designee;

(6) If there has been intentional material misrepresentation of fact in the application for or
gotiation of the franchise or any extension of renewal thereof.

The grantee shall not be declared at fault or be subject to any sanction under any provision of ths
mchise in any case in which performance of any such provision

;'" .... .",..+",
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antee s control. A fault shall not be deemed to be beyond the

'rporation cir other business entity in which the grantee holds a con
indirectly.

Procedure prior to revocation.

In the event the Town believes that the grounds for revocation exist or have occurred, the Town

11 notify the grantee in writing noting the facts on which such belief is grounded. The Town shall make

tten notice, by certified mail, return-receipt requested, that the grantee comply with any such

irement, limtation, teTI, condition, rule or regulation or correct any action deeed cause for

ocation, If

, "\

thin thrt(30) days followig said written notice, grantee has not furnshed reasonably

sfactory evidence that L mective action has been taen or is being actively and expedtiously pursued

that the alleged violation did not occur, or that the alleged violation, except those involvig financial

tters were beyond the grantee s control, the Town shall provide the grantee an opportty to present

dence, at a public hearig, that the just cause or non-compliance identified in the wrtten notice has been

1eded or that the signficance thereof does not warrant revocation. Town shall cause to be served upon
grantee, at least thirt (30) days prior to the date of such public hearg, a written notice of ths intent to

uestsuch revocation, and Ie time and place of the meeting, notice of which shall be published by the

wn Clerk, in accordance v",h Nort Carolina state law, before such meeting, in a newspaper of general

culation with the Town, including the Lake Lure News.

(2) TheTown Council shall hear any persons interested therein, including the grantee, and shall

mie in its discretion whether or not any failure, refusal or neglect by the grantee was with just cause.

(3) If such failure, refusal or neglect by the grantee was with just cause, as defied by the

, the Board shall direct the grantee to comply within such time and maer and upon such teTIS anditions as are reasonable, 
(4) If the Council shall determne such failure, refusal or neglect by the grantee was without

cause, then the Board shall, by resolution, declare that the franchise of the grantee shall be revoked

;s there is compliance by the grantee with niety (90) days,

In the event ths franchise is revoked or otherwse terrated, the Town may, in its sole discretion

~y of the following:

(I) Purchase the system at fair market value; or



Award renewal, extension or termtion of ths franchise pursuant to the provisions of ths
franchise and other applicable law;

Consent prior to sale or transfer of ths franchise;

Techncal perfonnce evaluations pursuant to the Act.

own also reserves the right to perfonu the followig functions: 

Analyze the possibility of integratig cable communications ,, th other Town, state or

ommuncations networks;

r--
FornJUlate and recommend long-range telecommuncations policy for the 

Town and

Ie determtion of future cable-relate nees an interest of the community;

(3) Provide the admnistrative effort necessar for the conduct of 
performce evaluations pursuant

to ths franchise and any other actvities required for the admnistration of the franchise;

(4) Monitor the grantee s process for handling citizen complaints and periodically inspect and

anayze the records related to such complaints (excluding any persona 
identication items which are precluded by

federal, state or local law) and upon five(5) business days advance wrtten notice to the Grantee;

(5) Monitor the grantee s aderence to operational procedure and line-e"-'tension policies;

(6) Assure compliance with applicable laws and ordinces;

(7) Provide for reasonable continuity in servce;

(8) Receive for examation all data and reports required by ths franchise.

ECTION 19. RATES AND CHARGES.

Ipon request the grantee shall file with the Town schedules which shall describe all services offered
, all

ltes and charges of any kid, and all tenus and conditions relating thereto, In addition
, the Town shall

ave the right to regulate rates per federal, stte and local laws.

:TION 20. PERFORMNCE EVALUATION

Special evaluation sessions. may be held.at any time durig the tenu of the franchise at the request

he Town upon reasonable notice to the grantee. The intent of ths paragraph is to provide an

jpportnity for the Town to air any performce problems at a public foru afer all other negotiation

Jrocesses have resulted in no agreement or solution.

:b) All evaluation sessions shall be open to the public and anounced in 
a newspaper of general

:irculation in accordance with public notice to include the Lake Lure News Letter.

(c) Topics which may ldressed at any scheduled or special evaluation session may include
, but not

limited to, system perfonnance, grantee compliance ,, th this franchise, customer servce and complaint

reSDonse, subscriber privacy, franchise fees, penalties, applications of new technologies , judicial and FCC



line extensions. At the five vear anniversary of this a!!reement
, a specific review may be

QUI"" aL the request of the franchise authority or the cable operator
, in open Board session, to discuss

:able-related needs of the communty and technology issues.

Durig the review and evaluation by the Town the grantee shal cooperate with the Town and shall

!ide such inormation and documents as the Town may need to reasonably perform its review. The
Itee will be required to provide those documents which are normally available to the

grantee. The intent

lat the Town can not ask the Grantee to spend exta time and money to formulate documents which are
in a system-wide format.

CTION 21. PERFORMANCE BOND

PERFORMCE BOND. No later than fort-five (45) days afer the effective date of the

1chise, the gratee shall obtain and maita durig the entire term of the franchise and any eJ.iensions
I renewals thereof, at its cost and expense, and file with the Town a corporate surety bond or letter of

ilt, in the amount of $25 000. , to guarantee the faithl performce of the grantee of all its

igations provided under ths franchise. Failure to timely obta
, fie and maintain said bond shall

ltinue a substtial violation of ths franchise.

CONDITIONS. The performance bond shall provide the followig 
condi1

(1) There shall be recoverable by the Town, jointly and severally from the pricipal and

, any and all fines and penalties due to the Town and any, and all daages, losses , costs and

Lses suffered or incurred by the Town resulting from the failure of the grantee to: faithlly comply

he provi ions of ths f mchise; comply with all applicable orders , permts and directives of any Town

'y or body having jurisdiction over its acts or defaults; pay any claim
, liens or taxes due the Town

__.

1 arise by reason of the Grantee s negligence in the construction, operation, maintenace or repair of

cable system.

(2) The grantee assigns the franchise without the express written consent of the Town not
eludig affliate tranfers as defined in ths ordiance,

(3) REDUCTION OF BOND. Upon wrtten application by the grantee
, the Town may, at its

Ie option, permt the amount of the bond to be reduced or waive the requirements for a performance bond.
eductions granted or denied upon application by the grantee shall be without prejudice to the grantee
bsequent applications or to the Town s right to require the full bond at any time thereafter. However

, no

plication shall be made by the grantee with niety (90) days of any prior application.

(4) USE OF PERFORMCE BOND. Prior to drawig upon the performance bond for the

!rposes described in ths section the Town shall notify the grantee in wrting that payment ifl due
, and the

ante shall have thrt (30) days from the receipt of such wrtten notice to make a full and complete

lyment of undisputed amounts. If the grantee does not mae the 
payment with thrt (30) days , the

own may withdraw the amount thereof from the performance bond.

(5) NOTIFICATION. Withi thrt (30) days of a withdrawal from the performance bond

Le Town shall send to the grantee, by certfied mail, return receipt requested, wrtten notification of the

nount, data and purpose of such withdrawal.

(6) REPLENISHMENT OF PERFORMNCE BOND. No later than thrt (30) days 
after



:ceipt by the grantee of certified mail notification of a withdrawal pursuant 
:ate shal replenish the perfonnance bond in an amount equal to the amoun
lake timely repienisluent of such amount to the perfonnance bond shall constitute a substatial violation
fthis franchise.

(7) NONRENEWAL, ALTERATION OR CANCELLATION OF PERFORMCE
)ND. The perfonnance bond required herein shal be in a fonn satisfactory to the Town and shall
luire thirt (30) days wrtten notice of any nonrenewal, alteration or cancellation to both the Town and
grantee. The grantee shall, in the event of any such cancellation notice, obtain, pay all premium for

i file with the Town, wrtten evidence of the issuance of a replacement b--- vith thrt (30) days
lowig receipt by the Town or the grantee of any notice of cancellation.

:CTION 22. LIABILITY AND INSURANCE.

As of the effective date of ths franchise, the grantee shall file with the Town a certificate of
urance and thereafter maintain in full force and effect at all times for the full tenn of the franchise, at the
Jense of the grantee, comprehensive general liability insurace policy, namg the Town as additional
ured, wrtten by a company authorized to do business in the state of Nort Carolina, protecting the
wn against liability for loss or bodily injury and propert daage occasioned by Grante s negligent acts
:onnection with the intalation, removal, maintenance or operation of the cable communications system
the grantee in the followig mium amounts:

(I) One million dollars ($1 000 000.00) combined single lit, bodly injury and for the
)pert daage in anyone (1) occurrence;

(2) One million dollars ($1 000 000.00) aggregate,

The grantee shall also file with the Town a certificate of insurance for a comprehensive automobile
)ility policy written by a company authorized to do business in the state of Nort Carolina, for all
ned, nonowned, hired and leased vehicles operated by the grantee, with limits no less th one millon
lars ($1 000 000.00) each accident, single limt, bodily injury and propert daage combined, or

dence of self-insurance.

WORKR' S COMPENSATION AND EMPLOYER'S LIAILITY INSURCE, The grantee
Lll maitan, and by its acceptace of any franchise granted hereunder specifically agrees that it wil
inta thoughout the tenn of the franchise, worker s compensation inurance and employer s liability,
in in the state, in the mium amount of the sttutory limt for worker s compensation insurance, and

Lillian dollars ($1 000 000. 00) for employer s liability,

All liability insurance required in ths section shal be kept in full force and effect by the grantee
5 the existence of the franchise and until after the removal of all poles

, '

wires, cables, underground
tits, manoles, and other conductors and fixtres inled by the grantee incident to the maintenace
Iperation of the cable communcations system as defied in ths Lise, Al policies shal be
sed to give the Town of Lake Lure thirt (30) days written notice of the intent to amend, cancel or
newal by either the grantee or the insurig company.

LIABILIT AND INSURCE, The grantee agrees and binds itself to indemnty, keep and hold
lid hannless the Town from any and all liability or costs, includig attorneys ' fees and court costs
ning thereto, arising from any negligent activities herein of Grantee, in tht the grantee shall pay, and



:s arising out of installation, operation or maitenance of the cable communcations system
zed herein, whether or not any act or omission complained of is authorized, allowed or prohibited by
nchise.

ION 23. AUTHORITY TO CONSTRUCT.

Authorization to commence new construction and application procedures. If the grantee plans to
ICt new plant withn the corporate limts of the Town, grantee shal apply for all necessary licenses
le state, Town or other necessary parties, such as the railroads, for crossing under or over their
;y In any e I necessary applications for pennts, licenses, certificates and authorizations shall
lied for in a llIelY fashion so tht such filing and processing shall not interfere with or cause delay
e upgrade of the system. Failure to make such tiely application and timely filing shall constitute a
ltial violation of ths franchise.

POWER TO CONTRACT. Upon grant of the franchise and in order to construct, operate and
n a cable system in the Town, the grantee may enter into contracts with any public utility companes
)ther owner or lessee of any poles or underground areas located with or without the Town; obtain
,f-way pennts from appropriate Town county, state, and federal offcials necessar to cross or
se use highways or road under their respective jurisdiction; obta pennssion from the Federal
n Admstration to erect and maintain antenn; and obta whatever other pennts a Town
state or federal agency may require,

ON 24. CONSTRUCTION AND TECHNICAL STANDARDS.

COMPLIACE WIll CONSTRUCTION AND TECHNICAL STANDARS. The grantee
)nstruct, reconstruct, install, operate and maintain its system in a maner consistent with all
ble laws, ordinances, construction stadards, governental requirements , and FCC techncal
ds. The system will be designed,.constructed, operated and maintained for twenty-four (24) hours-a-
ltinUOUS operation,

CONTRACTOR QUALIFICATIONS. Any contractor proposed for work on construction
ruction, installation, operation, maintenance and repair of system equipment must be properly
I under the laws of the state and all local ordinances,

The Town does not guarantee the accuracy of any maps showig the horizontal or vertical location
ing facilities. In public rights-of-way, where necessary, the location may be verified bv excavation,

Construction, reconstruction, instllation, operation and maitenace of tne CaDle communications

shall be performed in an orderly and workmike maner in accordace with then-current
ogical stadards. All cables and wires shall be intaled, where possible, parallel with electric and
ne lines. Multiple cable confgurations shall be arranged in parallel and bundled with due respect
ineering considerations.

Grantee shall at all times comply with:

(I) Occupational Safety and Health Adminstration (OSHA) Franchise;



Nationa Electric Code;

National Electrical Safety Code (NESC);

National Cable Television Stadards Code;

All federal, state and municipal construction requirements includig FCC rules and
s for utility construction and requirements;

,) 

All local buildig and zonig codes, and all land use restrictions as the same exist or may
:d hereafer.

ny antenn structure used in the cable communcations system shall comply with construction,
KlUg, and lighting of antenna structure stdads as required by federal and state laws and franchise,

All worker facilities, conditions and procedures that are used durig construction, instlation,
ration and maintenace of the cable system shal comply with the applicable stadards of the
:upationa Safety and Health Admstration.

The grantee shall maintain equipment capable of providing portble stadby power for a mium
:ither four (4) hours for the headend and two (2) hours for tranporttion and anyone trunk amplifier.

SECTION 25. EXTENSION OF SERVICE.

(a) The grantee shall provide service to all persons requesting such with any area of the
Town, contiguous to gratee s existing system, as long as it is "economically feasible" to do so. As used
herein "economically feasible" shall mean: there are at leas eighteen (18) subscribers per mile and ths
number of subscribers shall be derived/determed based upon a measurement taen from the outennost
extremity of the potential extension area back though and measured along the shortest usable path 
available streets, alleys , public rights of ways and public places now laid out or dedicated for such
inclusive oflimted access and private easements,

(b) Grantee shall extend service to all residences with newly anexed areas of the Town
where the density of homes is at least per cable mile with niety (90) days of a request, uness all
applicable pennts have not been received. Grantee shall apply for such pennts in a timely maner. In the

. ,

. t such new area is served by another cable operator at the time of such request, Grantee shal have
1 but not the obligation to provide the servce,c) s with less than eighteen (18) subscribers per proposed cable mile" Grantee shall

. n ost-sharg arrangement to residents, Grantee shall bear its pro rata share of the current

onstruction costs based upon the actual number of homes per mile. The cost-shag arrangement shall
onsist of the followig:

I. On the request of a subscriber desiring servce, Grantee shall prepare, at its cost, an
ngineering survey and cost analysis to determe the cost of the plant extension required to provide servce
J the subscriber from the closest usable point on the cable system.

The cost of construction shall be allocated based on the following fonnula: If a request for



extension into a residential area requires the construction .of cable plant, which does not pass at least
eighteen (18) subscribers per mile, Grantee and subscribers will each bear their proportionate share .of
c.onstrction costs. Far example, if there are ten(IO) dwelling unts per mile, Grantee s share will equal
10/18th of the c.onstruction cost. The remaing cost will be shared equally by each subscriber in the area
to be c.onstructed. The line extension formula shall als.o be applied to a porton .of a mile meeting
proportionate density requirements. The cost sharig described above would be utilized if there were less
than the proportonate share of dwelling unts per the portion of a mile needed to reach the dwelling units.

3. Sh.ould additional subscribers request cable televisi.on serv.:, subscribers utilizing the
cast-sharg plan for extension shall be reimbursed pro-rata for their contributi.on .or a proporti.onal shae
thereof. In such case, the pro-rata shares shall be recalculated and each new subscriber shall pay the new
pro-rata share, and all prior subscribers shall receive refuds. In any event, at the end of thee (3) years
from completi.on of the pr.oject, the subscribers are no l.onger eligible for refuds , and the am.ounts paid in
construction costs wi be credited t.o the plant account of the Grantee,

4. The average cost of the line extnsion shal be recalculated anually and based upon the
current costs of labor and material.

(d) Each person contributing t.oward the direct cast ,of the line extension agrees t.o waive all
ownership interest in the line extension. All equipment and c.omponents of the line extension, includig, but
n.ot limted to, cable wire, electronics and pedestals shall at all times remain the exclusive propert of the
Grantee.

(e) Grantee shall install a CATV servce dr.op t.o subscribers of the h.ome requesting such.
cost .of the service Ii ;tallation will be at the rate specified in Grantee s prevailing schedule .of

illation charges.

(f) Any subscriber who requests that their cable b der grounded from Grantee s servce
.- .1.- -"bscriber s home and who w.ould normally be entitlc- -- aerial service, but will be charged at

vailing hourly servce charge to underground the cable,

(g) A specific provision' of ths franchise agreement pravides far the eA"tensian .of cable related
ices to the areas commanly referred to as Boys Camp Road, Rack Creek, Cuttway Road, Burnt Ridge
d and Burnt Road West, specifically the area baunded by the nart shore line of Lake Lure as a
hem baunda; the nortern boundary being a general line one hundred and fift (150) feet nort .of
s Camp Road; the western baunda being a general line one hundred and fift (150) feet west of Bays
1P Raad and joinng the n.ortern baunda just nort .of Rack Creek Raad; and the eastern baundary
g a general line cannecting ta the nartem b.oundary one hundred and fift (150) feet nart .of the
hem most point of Burnt Ridge-West Raad, runnng in a general sautherly directian one hundred and

50) feet east of Burnt Ridge-West Road and endig at the northern shoreline .of Lake Lure (specific
lacated at Appendix C). The cost-sharig arrangement shall cansist .of the fall.owing:

(I) Nortand has calculated the total cost ta provide servce to the approxitely 80
in the described area at $80 000.

N artand and the T.own agree to the following cost sharig farmula:

thland agrees to pay $56 000.00 .of the tatal cast.



The subscribers with the Boys Camp Road area will pay the followig cost share which is based on a
:entage oftota homes subscribing to cable servces. The number of homes subscribing to cable servce
, be detennned, by Nortand, on November 1 , 1996. Nortand will detenne the number of homes
ed on the receipt of a two hundred ($200) dollar refundable deposit from the subscriber commtting to
I cable servce, said deposit to be paid to Nortand not later th November 1 , 1996, If, on November
996, there are not a mium of 40 paid subscribers, Nortand is not obligated to construct the area
wn as Boys Camp Road. In ths event the deposits will be returned to the potential subscribers not later
1 December 1 , 1996. Should fort (40) homes be reached by November 1 , 1996, the remainder of the
scriber cost, as described below, will be due and payable to Nortand, by the subscriber, upon billig,
not earlier th March 15 , 1997. It will be the responsibility of the Grantee to use the most effective
:keting process to notif potential subscribers of the options for subscribing. Nortand may adjust the
ing and deposit dates to dates later than November 1 , 1996 and March 15 , 1997, after consultation with
Town Manger:

Number of Homes Subscribing Instllation Cost Share80 $300,70 3mo.60 $400.50 $480.40 $600.
allation includes all necessary cable and other equipment necessar to intal a cable drop to a
1ce for 300 feet aerial and 150 feet under ground,

(3) If, a

land may, when
lOSing, unless N vu

,vember 1 , 1996, there are not 40 paid subscribers as indicated in (2) above
cally feasible, build the Boys Camp Road area at its option and at a time of

IS extended the date per Section 25 (g) (2)b above,

(4) In areaf Jed in Section 25(g) above, Nortand agrees to extend servce with
: (12) months of the ettectlve date of this franchise agreement providig tht the fort (40) home limt
ion is reached by November 1996,

(5) The service areas described in Section 25 (g) above includes existing homes or any home
ucted with thrt six (36) months of the effective date of ths franchise agreement. Any home
ucted after the 36th month from the effective date of ths franchise agreement 'oll pay the then

.1 servce charges for inllation (for purposes of ths agreement the construction start date wil be the
buildig pennt is issued by the approvig authority).

(6) Should additional subscribers request cable television service, subscribers utilizing the
:-sharg plan for extension they shall be reimbursed pro-rata for their contribution or a proportional
re thereof. In such case, the pro-rata shares shall be recalculated and each new subscriber shall pay the
pro-rata share, and all prior subscribers shall receive refuds, In any event, at the end of thee (3)

rs from completion of the project, the subscribers are no longer eligible for refuds, and the amounts
! in construction costs will be credited to the plant account of the Grantee.

(7) The average cost of the line e'-1:ension shall be recalculated anually and based upon the
rent costs of labor and material.

(8) Each person contributing toward the direct cost of the line extension agrees to



ve all ownership interest in the line extension. All equipment and components of the line extension
uding, but not limted to, cable wire, electronics and pedestals shall at all times rema the exclusiveJert of the Grantee. 

(h) In cases of new construction or propert development where utilities are to be placed
erground, the developer or propert owner shall give the grantee reasonable notice of such construction
levelopment and of the paricular date on which open trenchig Will be available for the grantee
.Ilation of conduit, pedestals and/or vaults , and laterals to be provided at the grantee s expense. The
ltee shall also provide specifications as needed for trenchig, Costs of trenchig and eaements
.ired to brig servce to the development shall be borne by the developer or propert owner, Except for
~otice of the paricular date on which trenchig Will be available to the gratee, any notice provided to
. rantee by the Town of a prelimary plant request shall satisfy the requirement of reasonable notice if
to the local genera manager or system engineer of the grantee prior to approval of the prelimnary
request.

nON 26. USE OF STREETS.

(a) In areas where either telephone or electric utility facilities are above ground at the time of
lation, the grantee may instal its device above ground, provided tht, at such time as those facilties
:quired to be placed underground by the Town or are placed underground, the gratee shall likewise
its servces underground without additional cost to the Town or to the individual subscriber so served.
:re not otherwse required to be placed underground by ths franchise the grantee s system shal be

:d underground at the request of the propert owner, provided tht the cost of the underground
lation shall be borne by the propert owner makg the request. All new cable passing under the
yay shall be installe onduit no less than eighteen (18) inches from the top of the conduit to the

e of the ground or as per local, state or federal mandates.

INTERFERENCE WITH PERSONS, IMPROVEMENTS, PUBLIC AND PRIATE
PERTY AND UTILITIES. The grantee s system and facilities , including poles, lines , equipment on
purtenances, shall be located, erected and maintained so that such facilities shall:

(I) Not endanger or interfere With the health, safety or lives of persons;

(2) Not interfere With any improvements the Town, town or.state may deem proper to mae;

(3) Not interfere with the free and proper use of public streets, alleys, bridges , easements or
public ways , places or propert, except to the mium extent possible durig actu constructiou or

(4) Not interfere With the rights and reasonable convenience of private prqpert owners
t to the mium e),1:ent reasonably possible durig actual construction or repair; and

(5) No obstruct, hider or interfere With any gas , electric, water or telephone facilities or other
s located With the Town.

RESTORATION TO PRIOR CONDITION. In case of any disturbance of pavement, sidewalk
vay or other surfacing, the grantee shall, at its own cost and expense and in a maner approved by the
, replace and restore all paving, sidewalk, driveway, landscaping or surface of any street or alley
bed, and in a good workmanike, timely maner in accordace with stadards for such work set by the



own. Such restoration shal be underten with no more than ten (10) business days after the
isturbance is incurred and shall be completed as soon as possible thereafer, weather permtting.

I) RELOCATION OF TI FACILITIES. In the event that at any time durig the period of ths
:anchise the Town, town or state shall lawflly elect to site or change the grade of any street, alley or other
ublic ways, the gratee, upon reasonable notice by the proper authority, shall remove or relocate as
ecessar its poles, wires, cables, underground conduits, manoles and the fixtres at its own e).-pense.

:) 

COOPERATION WI BUILDING MOVERS. The grantee shall, on the request of any person
lding a building movig permt issued by the Lake Lure Buildig Inspector, temporarily raise or lower its
re to permt the movig of buildig. The expense of such temporar removal, raising or lowerig of

'ires shall be paid by the person requesting the same , and the gratee shal have the authority to require
lch payment in advance. The grantee shal be given not less fifteen (15) workig days advance notice to
rrange for such temporar wire chages.

TRE TRMMING. The grantee shall have the authority, except when in confict with existing
own ordiances or other utility agreements, to tri any trees upon and overhaging public right-of-way so
, to prevent the branches of such trees from comig in contact with system facilities.

EASEMENTS. All necessary easements over and under private propert shall be arranged for by
, grantee.

WORK WITI RJGHTS-OF-WAY. Consistent with any State or Town s policy for temporary
eet closings , the closing of any part of a publicly mantained street or right-of-way must be approved by
, appropriate agency an, be prohibite durig peak travel hours, Durig repairs or improvements
ffc on streets must be matained. Where full closing of the street is required, the request for approval
tst be submitted to the appropriate agency with the established time lines.

Removal of Town propert, No Town propert is to be removed from a right of-way, includig
rug on utility poles, with""t proper permssion from the Town,

:CTION 27. ERECTION. REMOVAL AND COMMON USE OF POLES

, No poles shal be erected by the grantee without prior approval of the Town; in so far as the Town
; the legal authority to do so, with regard to location, height, tyes and any other pertinent aspect.
,wever, no location of any pole or wire-holding structure of the grantee shall give rise to a vested interest
I such poles and structures shall be removed or modified by the grantee at its own expense whenever the
wn detennes tht the public convenience would be enhanced thereby.

)) 

Where poles already in existence for use in serving the Town are available for use l1y the grantee
Town may require the grantee to use such poles and structures, if it detennes that the public

lVenience would be enhanced thereby and the tenns of the use available to the grantee are just and
sonable.

Where a public utility servg the Town desires to make use of the poles or other wie-holdig
lctures of the grantee, but agreement thereof with the grantee canot be reached, the Town may require

rantee to pennit such use for such consideration and upon such term as the Town shall detennine to
st and reasonable, if the Town detennines that the use would enhance the public convenience and

,t unduly interfere with the grantee s operation,



CTlON 28. TESTS AND PEl)
1 all

:c rules and the Act regardig tests and perfonnance monitorig of its cable tv system. Grantee will
ovide copies of its results to the Town, upon reasonable notice, and in the absence of such rules the
antee shall comply with the followig:

t) Such tests shall be perfonned by or under the supervsion of a qualified registered professional
gineer or an engineer with proper traig and experience, A copy of said engineer s report shall be

bmitted to the Town, upon reasonable notice, describing test results, instrumentation, calibration and test
ocedures and the qualification of the engineer responsible for the tests.

System monitor test points shall be established at or near the output of the last amplifier in the
1gest feeder line, at or near tru line extremities. Such periodic tests shall be made at the test points as
all be required by the FCC.

The Town shall have the right to employ, at the Town s expense, qualified consultats , if necessar
desirable, to assist in the admstration of ths or any other section of ths franchise or the franchise
reement.

'''TlON 29. SERVICES TO SUBSCRIBERS AND USERS,

Should the grantee desire to chage the selection of programs or servces offered on any of its tiers
,II use its best efforts to maitain the mix, quality and level of servces provided over the system. Any
change in program 0" o~rvces offered shal comply with the FCC rules and regulations and shall be
ted to the subscribers east thrt (30) days prior to the proposed implementation.

A basic service tier shall be offered to subscribers throughout the tenn of ths franchise, or as
red by FCC rules.

The grantee shall provide, when stadard aerial installation is possible, basic and tier service and
(I) free outlet to each of the following public facilities located with thee hundred (300) feet of

ng service lines of the grantee: all courtouses, libraries, police and 'fire stations, muncipal offce
ings and public schools. The grantee shall notifY the Town in writing when stadard intallation is not
ble. No monthy service fee shall be charged for the first outlet intaled. The grantee shall provide
;e to new construction hereafer for the above public facilities , provided they are with thee hundred
feet of the existing servce lines of the grantee. Installation costs and fees for additional outlets and

ment shall be charged to the Town at the grantee s prevailing rates for other subscribers,

Nortand agrees to add " Press servce" to the cable system withn eighteen (18) months from
fective date of this franchise, subject to Nortand' s negotiating a commercially reasonable contract.
ress service" currently provides:

(I) CABLE IN TH CLASSROOM. X-Press provides teacher support materials for CNN
room and C-Span Short Subject which are transmitted via X-Change directly to the classroom and
)sson plans prepared by teacher interns encompassing a varety of subject matter and grade levels,

(2) X-Press ha ongoing teacher support programs to include: student contests, quarterly
etters for educators, teacher training sessions and national conferences.



Press also provides in-home computer network system which provides family-oriented
,s such as, but not limited to, stock market access, money managers and a wide variety of softare.

Northland agrees to continue it offce in the Town of Lake Lure. The offce shall be open during
. business hours, but no less than six (6) hours per business day. The offce may be co- located and
staffed to receive payment for cable services and receive requests for service.

rON 30. INSTALLATIONS. CONNCTIONS. OTHER GRATEE SERVICES.

STANAR INSTALLATIONS. Standard installation shall consist of a subscriber connection
;eeding one hundred fift (150) feet from a single point or pedestal attchment to the customer
lce. Service in excess of one hundred fift (150) feet and of a nonstandard nature wil be biled to
uestor. The desire of the subscriber as to the point of entr into the residence shall be observed
ver possible, subject to the grantee s good-faith judgment in regard to, but limited to, safety,

1CY and system performance. The grantee shall use due care in the process of installation and shall
any damage to the subscriber s propert caused by said installation. Such restoration shall be
iken within a reasonable time afer the damage is incuITed and shall be completed as soon as
e thereafter, said time not to exceed fifteen (15) days, weather permitting.

ANTENNAS AND ANTENNA SWITCHES. The grantee shall not, as a condition to providing
;ommunications service, require any subscriber or potential subscriber to remove any existing
a structures for the receipt of over-the-air television signals.

LOCKOUT DEVICES. The grantee shall provide to the potential subscriber, as par of its
:ional literature, information concerning the availabilty of a lockout device for use by a
ber. The grantee reserves the right to require a reasonable deposit for the use of this device. The
t device described herein shall be made available to all subscribers requesting it, beginning with

passage of this franchise.

RECONNCTION. The grantee shall restore service to customers wishing restoration of
vice, provided the customer shall first satisfy 'any previous obligations owned. Further, any such
;onnection may be on terms and conditions established by the grantee.

FREE DISCONNCTIONS. Subscribers shall have the right to have their entire cable service
;onnected without charge therefor. Such disconnection shall be made as soon as practicable. Upon
uest by a subscriber a pro-rata refund of unused service charges shall be paid to the customer within

ty (30) days from the date of tennination of service.

DELINQUENT ACCOUNTS. The grantee shall use its best efforts to collect delinquent
,scriber accounts. Whenever possible, the grantee shall provide the customer with at ler,st seven (7)
rking days written notice prior to disconnection.

OPEN SYSTEM. The system of the grantee shall be operated in a manner consistent with the
1ciple of accessibilty of its facilities, equipment, channels, studios and other services to the Town
,lic schools and community colleges having a legitimate use of the system; allocation of use of said
ilities shall be made according to rules or decisions of regulatory agencies affecting the same, or by
Jlution of the Board.

EMERGENCY USE OF FACILITIES. The grantee shall, in the case of any emergency or



ter, make its entire system available, at no cost, to the Town or any other governmental or civil
lse agency the Town shall designate. Grantee agrees to furnish emergency alert system as provided
l the Cable Act.

nON 31. CUSTOMER SERVICES

tee wil meet the customer service as established in Appendix A, as may be amended from time-to-
by the FCC.

nON 32. RIGHTS OF INIVUALS.

NONDISCRIMIATION REQmRED. The grantee shall not deny service, deny access, or
wise discriminate against subscribers, channel users or general citizens on the basis of race, color
:on, national origin, age, sex, or physical or mental handicaps, provided the subscriber shall pay all
cable fees for the service desired. The grantee shall comply at all times with all applicable federal
and local laws and franchise relating to nondiscrimination which is hereby incorporated and made
)f this franchise by reference.

INORMTION ACCESSIBILITY.

(1) Each individual shall have the right to information concerning the provision of this
hise and the rules formulated pursuant to it by the Board , agent or entity created hereunder.

(2) Each document required to be maintained, prepared, fied or submitted under the
.sions of this franchise or pursuant to it, except those required and designated confidential by the
ee or the FCC, shall be a public document, available for public inspection and copying at the
,stor s expense, at the office of the grantee during normal business hours. The charge for such
ing shall approximate the cost of mechanical reproduction and shall not include a charge for labor.

(3) Each individual '1all have the right to representation on such boards, commissions
agencies or other entities created hereunder or hereafter by the Board pursuant ' to the provisions of this
franchise. Such representation by citizens of the Town shall be in the manner and form as the Board may
determine.

SECTION 33. REPORTS REOUID

The grantee shall fie with the Town, when requested and upon reasonable notice:

(a) REGULATORY COMMCATIONS. All reports required by the Federal Communications
mission (FCC), including, but not limited to, arumal proof of performance tests and reswts.

FACILITIES REPORT. An annual report setting forth the physical miles of plant constrction
Jlant in operation during the fiscal year.

GRATEE RULES. The grantee s schedule of charges, contract or application forms of regular
criber policy regarding the processing of subscriber complaints, delinquent subscriber disconnect or
~nect procedures and any other terms and conditions adopted as the grantee s policy in connection
its system subscribers.



PROOF OF BONDS AND INSURCE. The grantee shall submit to the Town the required
'armance bond, or a certified copy thereof, and written evidence of payment of required premium
certification of policies of insurance required by this franchise, and written notice of payment of

lired premium.

FINANCIAL REPORTS. The financial reports, specified herein, for the grantee shall be
mitted anually to the Town.

OPERATIONAL REPORTS. The following system and operational reports shall be submitted
e Town, upon written notification, and after reasonable notification:

(1) A report on the sy tem s :echnical tests and measurements as set forth in the FCC' s rules;

(2)
red;

A summar of the previous year s activities, including, bl,t not limited to ,w services

2TION 34. RECORDS REOUIED

The grantee shall - II times maintain and make available to the Town, upon written notice and
;onable request, a: ful d complete set of plans, records and "as-built" maps showing the exact
ttion of all cable com lication system equipment installed or in use in the Town, exclusive of
scriber service drops. hese plans, records and "as built maps" wil be treated as proprietary
)rmation and wil be m lined and viewed at the cable operator s offce.

Other records. TI 'own may impose reasonable requests for additional information, records
d documents from time ,,, "me.

CTION 35. IMROVEMENTS TO THE EXISTING SYSTEM

.)rthland agrees to make certin, improvements to the cable system as follows:

Phase 1. Within twelve (12) months of the effective date of this franchise agreement:

(1) Upgrade the system to 330 MH and add six (6) new channels. Chanels selected wil
Jased on a survey of a reasonable sample of subscribers conducted by Nortland and at Northland'
ense.

Phase 2. Within twenty-four (24) months ofthe effective date of this franchise agreement:

(1) Northland agrees to upgrade the system to a 54 channel capacity system. ' Any chanel
ed to the cable line up for the Town wil be based on a survey of a representative sample of
scribers conducted by Northland at Northland' s expense.

(2) Northland agrees to install a fiber optic backbone consisting of approximately sixteen
es of fiber optic cable within the cable system.

Northland agrees to construct a 40-channel capacity, 10 watt, microwave link between Lake Lure
est City and to offer the Northland News Program not later than June, 1996. Northland to
a monthly status report on the progress of this project beginning June 26, 1996, to the Town



Yfanager Should weather or other factors, not under the control of Northland, prevent the completion of
his project by July I , 1996, Northland will report to the Board the reasons for delay and projected
:ompletion date(s). Should Northland' s negligence be the cause of the projects delay beyond July 1
1996, then Northland wil provide one month of a premium channel, at no cost, to every subscriber
within the Lake Lure franchise area, for each month of delay beyond July 1 , 1996, for a maximum of six
:6) months. If the project is delayed because of Northland's negligence, beyond January 1 , 1997, then
:evocation procedures may be initiated or other remedies negotiated.

:d) Northland agrees to provide a construction schedule which wil describe the major components
)f the upgrade and tentative time lines for completion. Constrction schedule to be published 
A.ppendix B, not later than January 1 , 1997.

SECTION 36. WAIVR

fhe failure of the Town at any time to require perfonnance by Nortland of any provision hereof shall in
~o way affect the right of the Town hereafter to enforce the same. Nor shall the waiver by the Town 
any breach of any provision hereof be taken to be a waiver of any succeeding breach of such provision
or as a waiver of the provision itself.

SECTION 37. CUMATIV PROVISIONS

fhe rights and remedies reserved to the Town by this franchise are cumulative and shall be '
nd not in derogation of any other rights or remedies which the Town may have with r
bject matter of this franl . and a waiver thereof at any time shall have no effect on the entorcement

f such rights or remedies at a mture time.

ECTION 38. CAPTIONS

:aptions to sections ' throughout this franchise 'are solely to facilitate the reading 'and reference to the
ectionsand provisions of the franchise. ' Such captions shall 'not affect;the meaning or interpretation 
1e franchise

ECTION 39. NO JOIN VENTU

lathing herein shall be deemed to create a joint venture or principle-agent relationship between the
aries, and neither par is authorized to, no shall either par act toward third persons or the public, in
ny manner which would indicate any such relationship with the other.

ECTION 40. ENTIR AGREEMENT.

his agreement and all attachments hereto, as incorporated herein, represent the entire understading and
greement between the parties hereto with respect to the subject matter hereof, supersede all prior oral
egotiations between the parties, and can be amended, supplemented, modified, or changed only by a
vritten document executed by the parties.

ION 41. FORCE MAJEURE.

Lstanding any provision of the contrary ontained herein, nei Ler the Town nor the grantee shall
liable for or suffer any penalty or detriment for, any failure to comply with any provision of this



franchise agreement if such failure to comply accrues from any act of God or any other
within the reasonable control of such non-complying person; provided, however, that this I
lot apply to grantee s financial obligations hereunder.

-:TION 42. NOTICES

notices and other communications hereunder shall be in writing and shall be deemed to have been
m on the date of actual delivery, by registered or certified mail, return receipt requested, postage
)aid. The address for service of notice to the grantee shall be addressed td Northland Premier Cable

Lited Parership, located at 1201 Third Avenue, Suite 3600, Seattle, Washington 98101 , attention:

n S. Whetzell and James A. Penney with a copy to Nortland at 1022 West Main Street, Forest City,
th Carolina 28043 , Attention: System Manager. Notices to the Town shall be addressed to the Town
rk, Town of Lake Lure, Post Office Box 255 , Lake Lure, North Carolina 28746. Either the Town or

grantee lIay change the address to which all notices shall be sent by addressing a notice of such
nge in the anner provided in this section.



FECTlVE TIS THE 1ST DAY OF AUGUST, 1996, after being read and adopted at a first reading
July 9, 1996 and read and adopted at a second reading on July 23 , 1996.
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By:

DATE: "1 :U. 9(,

BY:

ATTST:

DATE:

Approved as to form,



FOR:

TEST:

ta Certification:

Northland Premier Cable Limited Parership

By: Northland Communications Corporation, General Parer

By:
, Vice President

Date:

By:

Title:

Date:
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... ..wu.uu~w ..".. ,au .. , the company shall abide by the provisions of the Act; and no less
than anually, provide notice in the form of a separate written statement to subscribers the
provision of the Act.

EmlJlovee identifcation

Whe: ng in person, on subscribers or other residents, all employees or authorized
repre yes of the grantee, including subcontractors, are required to display appropriate
idenhll "uun and a telephone number that can be used for verification of the representative
capacity with the grantee. All vehicles shall display the name of the cable-telecommunication
company.

Offce and TelelJhone Availabilty

Knowledgeable, qualified company repre
customer telephone inquiries Monday througn l'naay aunng normal bUS mess nours.
Additionally, based on community needs, system shall staff telephone for supplemental
hours on weekdays and/or weekends.
Under normal operating conditions, telephone answer time by a customer service
representative, including wait time required to transfer the call, shall not exceed 30
seconds. This standard shall be met no less than ninety percent of the time measured on
an annual basis.
Under normal operating conditions, the ,customer shall receive a busy signal less than
three percent of the total time that the cable offce is open for business.
Customer service center location shall be open for transactions Monday through Friday
during normal business hours in order to receive service calls, complaints and accept
payments. The service center may be co-located with another business.
Grantee shall be responsible for adopting, publishing and implementing subscriber
complaint procedures. The procedures shall be designed to resolve subscriber
complaints in a timely and satisfactory manner; to develop ' sensitivity and
responsiveness to subscriber needs on the part of the franchise management; and to
improve the quality and dependability of services to subscribers by the Grantee.
Established Complaint Procedures shall include specific provisions f6r registering
subscriber repair service complaints received by telephone twenty-four (24) hours each
day and seven (7).days each week; for permitting subscriber repair service complaints to
be received by the Grantee s business offce from 8;00 a.m. until 5:00 p.m. on Monday
through Frida: 0 each week; and the address of the Grantee s business offce.

tallation. . Outage and Service Calls

der normal operating conditions, each of the following standards shall be met no less than
of the time measured on an annual basis.



Standard installation shall be prefonned within seven business days after an order has
been placed. "Standard" installations are up to one hundred and fift (150) feet from the
existing distribution system.
Excluding those situations beyond the control of the Grantee, the Grantee shall respond
to service interrptions promptly and no later than 24 hours after the interrption
becomes known to the Grantee. Grantee must begin actions to correct service problems
unrelated to outages the next business day after notification to the Grantee of the service
problem.
The appointment window alternatives for installations, ' service calls and other
installation activities shall be (a) morning, (b) afternoon, or (c) all day during nonnal
business hours. Additionally, based upon community needs, the Grantee shall schedule
supplemental hours during which appointments can be set.
, at any time, an installer or technician is running late, an attempt to contact the

, customer shall be made and the appointment reschedule as necessary at a time which is
, convenient for the customer.

The Grantee shall render effcient service, make repairs promptly and interrpt service
only for good cause and for the shortest time possible.
Grantee shall receive customer calls twenty-four (24) hours per day and respond to
single customer outage complaint calls until 9:00 p.m. on nonnal business days. After
9:00 p.m. on any day, trained technicians shall respond to calls if three (3) or more
complaints are received by, subscribers served by a common system.

.munication. Statement, . Refunds and Credit.
The cable company shall provide written infonnation in each of the following areas at
the time of i tallation and at IDY future time upon request:

pre lcts and services offered;
prices and service options;
installation and service policies;
how to use the cable service

Statements (biling) shall be clear, concise and understandable.
Refund checks shall be issued promptly, ,but no later than the earlier of.45 days or the
customer s next biling cycle following the resolution of the request, and the return of the
equipment supplied by the cable company,
Customers shall be notified in writing a minimum of 30 days in advance of any rate or
channel change, provided the change is within the control of the Grantee.
Outage credit granted to subscribers as follows:

Should Grantee fail to correct a service problem , other than a service interrption
within 24 hours after having been provided notice, Grantee shall credit l/30th of the
monthly charge for the affected tier or premium service program to the subscriber
for each 24-hour period ,or fraction thereof following the first 24-hour period during
which the subscriber experiences reduced service. 

,. 

Comulaint Appeals

\. 

Upon notification bya subscriber of an unresolved complaint, the Town Manager shall
detennine the facts of the compliant by obtaining infonnation from the subscriber and
the franchise; and shall act to resolve the complaint in a manner consistent with the
authority granted the Town Manager by the Council.

The Town may file a rate complaint with the FCC within 180 days of the effective date
of a rate increase on the cable operator s cable programming services (basic) tier if
within 90 days of that increase the local franchise authority receives more than one
subscriber complaint concerning the increase.



efore fiing a rate complaint with the FCC, the Town Manager must frrst give the cable
perator written notice, including a draft FCC Form 329, of the local franchise
thority' s intent to fie the complaint. The Local Franchise Authority must give an
Jerator a minimum of 30 days to fie with the local franchise authority the relevant
:;C forms that must be fied to justifY a rate increase, or where appropriate
,rtifrcation that the operator is not subject to rate regulation. The operator must fie a
)mplete response with the local franchise authority within the time period specifred by
e local franchise authority. The local franchise authority shall fie with the FCC the
)mplaint and the operator s response to the complaint. If the operator s response to the
)mplaint asserts that the operator is exempt from rate regulation, the operator

sponse can be fied with the local franchise authority without fiing specifrc FCC
Jrms.



\.PENDIX B

SUMY OF CONSTRUCTION SCHEDULE

rHS IS INTENDED TO LIST TH TENTATIV CONSTRUCTION OR REBUID
;CHEDtJLE AN ANY OTHR THG HAVIG AN IMACT ON TH TOWN. SEE
;ECTION 36.

('o Be Published)
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Memorandum to Town Manager
from Lake Advisory Committee

July 10 1996

I received a call yesterday from a gentleman who was unable to put his boat
on the lake this year because his boat was several inches longer than the
20' limit.

To the best of my recollection ( I haven t taken time to dig back through the
committee minutes ), the Lake Advisory Committee was asked to look at
this situation about four years ago, At that meeting, the Committee
recommended that a lenient approach be taken with the length of the
runabouts since very few are exactly 20' , but no boats of 21' in length or
greater should be allowed.

After polling the members of the Lake Advisory Committee by telephone this
morning, the consensus of opinion was unanimously the same as it was four
or five years ago.

Hopefully this recommendation will help you and your staff with these
situations when they arise in the future.

Respectfully submitted by Robert H. Washburn , Chairman



Memorandum to Town Council
from Lake Advisory Committee

July 16 1996

At the June 3 meeting of the Lake Advisory Committee the following
recommendation to Council was discussed and unanimously approved by
Committee, You were advised of this in a memorandum dated June 10

. The date for lowering the lake this year should be November 15, This
would allow property owners and visitors to enjoy the usually beautiful
early weeks of November on the water, The Committee understands that
the lake would then come up in mid to late March,

It is the Committee s understanding that Town Council has set November 
as the date for lowering the lake. Please read over the following topics that
were discussed on this issue at the June 3 meeting to expand on the
reasons for our recommendation of waiting until November 15,

Property owners enjoy the lake more for boating and fishing activities in
mid November than they do in March.

. The fall foliage usually reaches its peak in mid-November which draws
thousands of visitors to the Lake Lure area at that time. Lowering the
lake November 1 would impact the area businesses more than keeping it
down until March 15.

. The fishing in early to mid November is better than any other time of the
year.

. Keeping the lake down until mid to late March would not impact the
spawning of the fish.

seasonal property owners wait until after Thanksgiving to close theirIc )uses for the winter. November 15 would be a compromise
between the two dates.

We sincerely hope that you will reconsider setting the lowering date to
November 15.

Respectfully submitted by Robert H. Washburn , Chairman,



1541 Hiatus Road
Pembroke Pines , Fla. 33026
(954) 450- 1998

7\ 10\96

Lake Lure

59 Ridge Road

Mr. Strutner

In lat" 1986 I purchasad openflsherman style boat to be usad In Lake Lure end

South Florlda. I used the boat in Lake Lure end purchased permits lor 1987 , 1988 , and

1989. Since 1989 I have net been able purchasa a laka permit because of the new city

'gardlng the size limits. Accordln, Jat regis(,ation thE' boat Is 20' 9" In

which is 9" over the new' regule(i ".. ,,,o ,;e been very frustrated by not being

put my boat back on the Lake.

31nce the city regulations were established In Aprll 25 1989 which Is well

, boat had almily been on the lake with proper permits. I am requesting that

: be Grandfatherod in regarding this new regulation

Sincerely,

f1 _LJ (;(j
Michael Cole


