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Camden County Board of Commissioners

Regular Meeting 

September 7, 2010

6:00 P.M. - Closed Session

7:00 P.M. - Regular Meeting

Historic Courtroom, Courthouse Complex

Camden, North Carolina

MINUTES

The regular meeting of the Camden County Board of Commissioners was held on Tuesday September 7, 2010 at 7:00 P.M., with a closed session held at 6:00 P.M., in the Historic Courtroom, Camden, North Carolina.  The following Commissioners were present:

Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall,

Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain.

Also attending were Interim Clerk to the Board Amy D. Barnett, and County Attorney John Morrison.  County Manager Randell Woodruff was absent.

Present during open session for purposes of making a presentation(s) or providing supporting information for agenda items were the following persons:  Dan Porter, Director of Planning; Mary Rhodes, Camden County Tax Administrator; Herb Mullen, Director of Inter-County Public Transit Authority; Joy Greenwood, Chairperson for Camden County Tourism Development Authority (TDA); Bill Cowan and Todd Tripp of McGill Associates;  Public Comments were heard from the following during Public Hearing on APFO:  Doug Gregory, Gary Hill, Kenneth Corbo, Hillary Leary, and David Rudiger;  Present to appeal a tax matter was Lem Simonds Jr.

Call To Order
Chairman Phil Faison called to order the September 7, 2010 meeting of the Camden County Board of Commissioners at 6:04 P.M.

Closed Session
Pursuant to G.S. 143-318.11(a)(3) - Consultation with Attorney and Pursuant to G.S. 143-318.11(a)(6) - Personnel

Commissioner Garry Meiggs made a motion to go into closed session pursuant to G.S. 143-318.11(a)(3) for the purpose of consulting with the county attorney & for tax matters, and pursuant to G.S 143-318.11(a)(6) for personnel matters.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

The Commissioners entered closed session at 6:05 P.M.

Commissioner Michael McLain made a motion to come out of closed session at 6:45 P.M.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

Chairman Phil Faison recessed the Board at 6:45 after coming out of closed session.

Regular Session, 7:00 P.M.

Chairman Phil Faison re-convened the Board and re-entered regular session at 7:00 P.M.

Invocation and Pledge of Allegiance

Chairman Phil Faison gave the invocation and led those present in the Pledge of Allegiance.

Public Comments

None

Consideration of Agenda
Chairman Phil Faison called for consideration of the agenda.

· Chairman Phil Faison stated that the following amendments needed to be made:

· Add Budget Amendment 2010-11-BA012 regarding practice facility additions to the Community Park on Noblitt Drive to Old Business as Item #B. (On Wednesday, September 08, 2010 the Finance Officer changed the Budget Amendment number on this to BA013 due to the fact there was already a BA012 in existence and on the same agenda.)

· Under Board Appointments, no forms were received for item #B (2 Volunteers needed for Camden Community Protection Team/Camden Child Fatality Prevention Team), therefore remove that item from the agenda.

· Under New Business, remove item #G (Resolution #2010-09-01, Resolution to join with neighboring counties on the US 17 Corridor in requesting funds in the amount of at least $250,000 be appropriated, granted, or otherwise provided for an economic impact study of a four lane corridor for Eastern NC.)

· Commissioner Melvin Jeralds asked for the following amendment:

· Item (I), Code Enforcement Fee Schedule, on the Consent Agenda be moved to New Business as item #H

Commissioner Michael McLain made a motion to approve the agenda as amended.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

Old Business

Old Business

Item 3. A.
Appointment of Project Oversight for Camden Eco-Business Complex Project
Bill Cowan of McGill Associates reported to the Board regarding the need for appointment of a project oversight group for the Camden Eco-Business Complex Project.  Mr. Cowan indicated that the oversight group need not be appointed right away, but that the Board consider the list of prospective members which he provided to them via an email to the County Manager.  Those prospective members include:

· County Manager

· County Commissioner

· Camden County EDC Chairman

· Camden County EDC Member

· ECSU Representative

· Chamber of Commerce Representative

· SMWA President

· Camden County Planning Director

· Camden County Public Works Director

· Northeast Commission Vice President of Marketing

· Dismal Swamp State Park Superintendent

· Albemarle Electric Membership Corporation representative

The Board of Commissioners decided to consider this and bring it back up at a future Board meeting approximately 30 days hence.

Old Business

Item 3. B.
Budget Amendment 2010-11-BA012 (changed to BA013 on 9-8-10 by Finance Officer) regarding Practice Facilities at Community Park

Commissioner Garry Meiggs spoke in regards to this Budget Amendment:

· This will fund track and field facilities at the Community Park so that the High School Track and Field Athletic Team will have a place to practice.

· The facility will not host meets, it does not meet the criteria set forth by the state in order to host meets, but will provide a place for students to practice for events.

Vice-Chairman Sandra Duckwall asked if this would include the high jump, pole vault, and long/triple jump and a couple of other things.  Commissioner Meiggs indicated that this is what was included.

Commissioner Michael McLain made a motion to approve Budget Amendment 2010-11-BA012 (changed to BA013 on 9-8-10 by Finance Officer) regarding Practice Facilities at Community Park.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.


2010-11-BA013

CAMDEN COUNTY BUDGET AMENDMENT

BE IT ORDAINED by the Governing Board of the County of Camden, North Carolina that the following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2011

Section 1.  To amend the General Fund as follows:


AMOUNT

ACCT NUMBER
DESCRIPTION OF ACCT
INCREASE
DECREASE

Expenses:

106900-574011
School Capital Outlay
$33,725.00

109990-500000
Contingency

$33,725.00

Practice facilities for high jump, pole vault, long jump at the Community Park.

This will result in a decrease of $33,725.00 in the Contingency of the General Fund.

Balance in Contingency $71,446.00.

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, and to the Budget Officer and the Finance Officer for their direction.  Adopted this 7th day of September, 2010.

Clerk to Board of Commissioners
Chairman, Board of Commissioners
Public Hearings - Item 4 (A-B)
Commissioner Michael McLain made a motion to go into Public Hearing for the purpose of hearing public comment on the “Rural Operating Assistance Program” and for “Consideration of Amending or Dissolving Chapter 153 of the Camden County Code of Ordinances (Adequate Public Facilities Ordinance)”.  The motion passed 5-0 with Chairman Phil Faison, Vice Chairman Sandra Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; no Commissioner not voting.

Public Hearing

Item 4. A.
Rural Operating Assistance Program
Herb Mullen described this program:

· Program includes 3 tiers of citizen participation:

· Elderly & Disabled Transportation Assistance (EDTAP) which provides operating assistance for the transportation of elderly and disabled citizens

· This segment of the population rides free

· Employment Transportation Assistance Program (EMPL) which provides operating assistance for the transportation of persons with employment related transportation needs

· These needs include such things as car repairs, etc.

· Rural General Public (RGP) which provides operating assistance for the transportation of individuals who do not have other services to help pay for their transportation and live in non-urbanized areas

· The ‘Anyone can ride’ program is part of the RGP program. It is subsidized, and costs only $3.00 per trip no matter where one goes.

· Program is state funded and has an allocated budget of $120,998.00 this fiscal year

· Phone number to call to schedule a trip is 338-4480, and there is a web site: www.icpta.net

· Mr. Mullen mentioned the ‘Voluntary Title VI Public Involvement’ which were on the podium for any persons who were present specifically for the purposes of attending this public hearing.  He asked if they wouldn’t mind filling out this VOLUNTARY form.  No one filled out the forms.

At this time, Chairman Phil Faison asked if there were any public comments regarding this public hearing.  There were no public comments regarding the public hearing for the Rural Operating Assistance Program.

Public Hearing

Item 4. B.
Consideration of Amending or Dissolving Chapter 153 of the Camden County Code of Ordinances (Adequate Public Facilities Ordinance)

Dan Porter spoke briefly regarding this public hearing.

· Adequate Public Facilities Ordinance was enacted in 2007

· A special formula was used to determine the adequacy of the public schools

· There are exceptions to the Ordinance

· Land passed in a family through the following family member lines:

· Parent to Child

· Child to Parent

· GrandParent to GrandChild

· GrandChild to GrandParent

· According to the calculations used for the Certificate of Adequate Public Schools, there is no room at the high school.

· Per the Ordinance, there are 3 options a person has with regard to dealing with this, (1) re-apply at a time when there is capacity at the local schools, (2) wait 10 years for automatic approval, or (3) pay the $10,249 Advancement of Capacity Fee.

· Option #3 is the subject of the public hearing.

At this time, Chairman Phil Faison asked the Board to recuse him from any and all participation in and subsequent vote in this public hearing.  Chairman Faison has a pending building permit which could be construed as a conflict of interest.
In response to his request, Vice Chairman Sandra Duckwall made a motion to recuse Chairman Phil Faison from any and all participation and any and all subsequent vote regarding Adequate Public Facilities Ordinance due to the aforementioned conflict of interest.  The motion passed 5-0, with Chairman Phil Faison, Vice Chairman Sandra Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; no Commissioner not voting.

County Attorney John Morrison instructed the Interim Clerk to the Board to ensure that the record reflect that from this point forward Chairman Phil Faison did not participate in, nor did he make any recommendations, nor did he vote on any matters pertaining to the Adequate Public Facilities Ordinance Public Hearing heard this evening.

At this point, Vice Chairman Sandra Duckwall became Acting Chairman for the duration of the Public Hearings.

Acting Chairman, Vice Chairman Sandra Duckwall opened the floor to public comments.  Public comments were made as follows:

Doug Gregory, of Shiloh Township, made the following comments:

· Against the impact fee; feels it hurts the county more than it can ever help it

· Doesn’t think it is the right answer to the schools

· Doesn’t feel the economy is supportive of this fee

· Doesn’t feel this fee will adequately pay enough to ever cover public services, public services will only be paid for by growth and increased tax base

· Fee does not help infrastructure

· County should be trying to get more commercial businesses into Camden, and this will only happen if the county can bring more residents into the county… with the fee in place, this is difficult to do

· Fee hurts construction trades (electricians, plumbers, hvac, homebuilders, etc), businesses, and residents

· Land is hard to sell in Camden County because of the Fee

· Need to stop charging the fee and refund the fees that have been collected

· Fee is not good for the county

· Mr. Gregory has paid the fee.

Gary B. Hill, of Camden Courthouse Township, made the following comments:

· Has paid the fee

· Against the fee from the beginning

· Mr. Hill read a letter to the Board that he wrote to the County Manager.  In the letter:

· He called the fee ‘extortion’

· He said Camden had no statutory authority to impose the fee therefore it was illegal

· He cited the Union County Court of Appeals case wherein it was found to be illegal

· Based on the above, he asked for the fees to be refunded not only to himself but to all who had paid up to the time he wrote the letter

· In summary, Mr. Hill said he believes the fee to be illegal, citing the Union County case, and asked the board to refund all the fees.

Kenneth Corbo, of Corbo Custom Home Builders and a local land owner in Camden County, made the following comments:

· He is the president of the local homebuilders association and is also a custom builder

· The General Assembly has not given local municipalities the authority to impose impact fees of this nature

· Feels it is hurting the County’s growth

· Feels it hurts builders, and local contractors as people are reluctant to build in Camden due to the fee

· Doesn’t see how Camden can gain increased infrastructure from the fee, would cost more than fee could provide even with an increased number of persons paying it

· Thinks Camden should drop fee before someone takes Camden to court, costing the county money it can’t afford.

Hillary Leary, of Elizabeth City (Camden County property owner), made the following comments:

· He is opposed to the fee, he says legally the fee is wrong

· He said he sent an email to the County Manager and Clerk which was from the Albemarle Realtors Association, wherein 300 people protested the fee.  (That email was never received in the Administrative Offices of Camden County.)

· He doesn’t see where something illegal can be allowed to support the schools

· He said the fee needs to be done away with.

David Rudiger, of Boyd Homes and Camden Plantation (out of Virginia Beach VA), made the following comments:

· He doesn’t envy the position of the Board of Commissioners in having to balance the budget and find funds for programs

· He wants to encourage the Board to avoid a future moratorium on building homes in the County

· He wants to see Camden County continue to grow and prosper

At this time, Acting Chairman, Vice Chairman Sandra Duckwall, asked if there were any further public comments.  Hearing none, she called for a motion to close Public Hearings.

Commissioner Michael McLain made a motion to Close Public Hearings.  The motion passed 4-0 with Acting Chairman, Vice Chairman Sandra Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting Aye; no Commissioner voting no; no Commissioner Absent; Chairman Phil Faison Recused from Voting.

At this time, Acting Chairman, Vice Chairman Sandra Duckwall called for a motion to place both of these public hearings on the agenda under new business for consideration.  Commissioner Garry Meiggs made a motion to place both public hearings on the agenda under new business for consideration.  The motion passed 4-0 with Acting Chairman, Vice Chairman Sandra Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting Aye; no Commissioner voting no; no Commissioner Absent; Chairman Phil Faison Recused from Voting.

Acting Chairman, Vice Chairman Sandra Duckwall noted that the items would be agenda items #E for Rural Operating Assistance Program (this item was placed on the agenda ahead of time as there were supporting documents to be included in the board packet and placement under new business was anticipated), and #I for Adequate Public Facilities Ordinance.

At this point, Vice Chairman Sandra Duckwall yielded the Chairmanship back to Chairman Phil Faison for the remainder of the meeting (with the exception of New Business item #I, which he is also recused from).

Consent Agenda

Item 5. (A.-K.) (Item #I has been moved to New Business as #H)
Commissioner Garry Meiggs made a motion to Approve the Consent Agenda as Amended.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

Consent Agenda

A.
Draft Minutes - 6 sets - 6/14/10; 7/8/10; 7/19/10; 8/2/10; 8/24/10; 8/30/10
B.
Budget Amendments - 2010-11-BA008 through 2010-11-BA011


2010-11-BA008

CAMDEN COUNTY BUDGET AMENDMENT

BE IT ORDAINED by the Governing Board of the County of Camden, North Carolina that the following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2011

Section 1.  To amend the DSS Fund as follows:


AMOUNT

ACCT NUMBER
DESCRIPTION OF ACCT
INCREASE
DECREASE

Expenses:

526100-557000
Miscellaneous
$1,921.00

Revenues:

52390610-439900
Fund Balance Appropriated
$1,921.00

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, and to the Budget Officer and the Finance Officer for their direction.  Adopted this 7th day of September, 2010.

Clerk to Board of Commissioners
Chairman, Board of Commissioners


2010-11-BA009

CAMDEN COUNTY BUDGET AMENDMENT

BE IT ORDAINED by the Governing Board of the County of Camden, North Carolina that the following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2011

Section 1.  To amend the DSS Fund as follows:


AMOUNT

ACCT NUMBER
DESCRIPTION OF ACCT
INCREASE
DECREASE

Expenses:

518000-536500
DSS Client
$8,500.00

518000-536600
DSS Client
$8,500.00

Revenues:

51330800-436500
Public Assistance
$8,500.00

51330800-436600
Public Assistance
$8,500.00

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, and to the Budget Officer and the Finance Officer for their direction.  Adopted this 7th day of September, 2010.

Clerk to Board of Commissioners
Chairman, Board of Commissioners


2010-11-BA010

CAMDEN COUNTY BUDGET AMENDMENT

BE IT ORDAINED by the Governing Board of the County of Camden, North Carolina that the following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2011

Section 1.  To amend the General Fund as follows:


AMOUNT

ACCT NUMBER
DESCRIPTION OF ACCT
INCREASE
DECREASE

Expenses:

106900-599210
4-H Grant
$7,500.00

Revenues:

10390400-439729
Camden 4-H Foundation
$7,500.00

This will result in a decrease of $0.00 in the Contingency of the General Fund.

Balance in Contingency $140,171.00.

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, and to the Budget Officer and the Finance Officer for their direction.  Adopted this 7th day of September, 2010.

Clerk to Board of Commissioners
Chairman, Board of Commissioners


2010-11-BA011

CAMDEN COUNTY BUDGET AMENDMENT

BE IT ORDAINED by the Governing Board of the County of Camden, North Carolina that the following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2011

Section 1.  To amend the General Fund as follows:


AMOUNT

ACCT NUMBER
DESCRIPTION OF ACCT
INCREASE
DECREASE

Expenses:

106900-539730
South Camden Water & Sewer
$35,000.00

109990-500000
Contingency

$35,000.00

This will result in a decrease of $35,000.00 in the Contingency of the General Fund.

Balance in Contingency $105,171.00.

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, and to the Budget Officer and the Finance Officer for their direction.  Adopted this 7th day of September, 2010.

Clerk to Board of Commissioners
Chairman, Board of Commissioners

C.
Tax Collection Report - July 2010 in the amount of $109,270.83

D.
Tax Refunds, Pickups, & Releases

Name
Amount
Type
Reason
No.


Donna C. Tillery Boothe
$111.92
Refund
Tags Turned In
148820

Core Logic
$221.56
Refund
Overpayments
148758

Travis Paul / Jamie June Meredith
  $178.68
Release
Military Exempt
12510

Carl Riley Boothe
$112.41
Release
Military Exempt
12375

Monica Lucille Harty
$114.36
Release
Military Exempt
12411

Basheen Lurcene Harris
$128.14
Release
Temporary Tags
12415

Basheen Lurcene Harris
$252.78
Release
Temporary Tags
12416

Basheen Lurcene Harris
$110.97
Release
Temporary Tags
12417

The Delores Ann Bardin Renocab
$453.06
Release
Should be in Alamance Co.
12403

Jack Kelly Ward
$212.22
Release
Should be in Dare Co.
12423

Charles Adrian Spencer
$152.77
Release
Transferred plate from another vehicle
12461

Needham Family Care Home
$656.36
Release
Owned by Rodney Needham
12595

Rodney Needham
$656.36
Pickup
Family Care Home owned by R. Needham
12607

Gordon Warden
$239.38
Pickup
Initial Bill
12630

John Matthew Carte
$308.28
Pickup
Initial Bill
12597

Jeffrey Edwin Davis
$172.89
Pickup
Initial Bill
12603

Ernest G. Davenport
$128.30
Pickup
Initial Bill
12602

Leslie Etheridge Jr.
$100.98
Pickup
Initial Bill
12605

Lewin William Alexander II
$186.48
Pickup
Was listed in Davison Co.
12383

Swain & Temple Inc.
$646.02
Pickup
Roll Back Tax
12437

Sandra Rhodes
$100.00
Pickup
Code Enforcement
12443

Jamie Freeman
$150.00
Pickup
Code Enforcement
12442

Robert Earle Gower Jr.
$900.00
Pickup
Code Enforcement
12444

Mitheo Moore
$150.00
Pickup
Code Enforcement
12445

Patrick M. Seigh
$162.49
Pickup
Original Bill-Late Listing
12478

Wade & Chery Smith
$131.08
Pickup
Original Bill
12483

William Michael Stone
$131.57
Pickup
Original Bill
12491

Kenneth Ray Swinson
$120.36
Pickup
Original Bill
12498

Harvey R. Taylor
$202.18
Pickup
Original Bill
12499

James Taylor
$122.41
Pickup
Original Bill
12500

Mike Taylor
$446.84
Pickup
Original Bill
12501

David H. Thomas II
$115.18
Pickup
Original Bill
12504

Tom Thomas
$129.27
Pickup
Original Bill
12517

James M. Weeks Jr. & Rebecca
$215.30
Pickup
Original Bill
12534

Lafayette W. Whitehurst
$294.17
Pickup
Original Bill
12543

Gaston T. Williams III
$107.38
Pickup
Original Bill
12549

Van Zander
$246.41
Pickup
Original Bill
12562

Duane Dunivan
$366.12
Release
Military Exempt
12468

John Brickhouse
$117.12
Pickup
Late Listing
12473

Toan Trinh
-$1516.34
Adjustment
Information Error
12459

Enoch Ludford III
+$122.10
Adjustment
Incorrect Value
12514

A. Gregory Buckley
+$159.83
Adjustment
AC. Incorrect/Correction per Plat  12593

E.
Tax Authorization to Collect (May 2010 Renewals)

STATE OF NORTH CAROLINA

COUNTY OF CAMDEN

TO:
The Tax Administrator of Camden County (May Renewals) Due 9/1/10

You are hereby authorized, empowered, and commanded to collect the taxes set forth in the tax records filed in the office of the Tax Administrator and in the tax receipts herewith delivered to you, in the amounts and from the taxpayers likewise therein set forth.  Such taxes are hereby declared to be a first lien upon personal property of the respective taxpayers in the County of Camden, and this order shall be a full and sufficient authority to direct, require, and enable you to levy on and sell personal property of such taxpayers for and on account thereof, in accordance with the law.

SOUTH MILLS
COURTHOUSE
SHILOH
 TOTAL

14,059.65
16,334.05
9,841.21
40,234.91
Witness my hand and official seal this 7th day of September, 2010.


Chairman, Camden County Board of Commissioners

Attest:

Clerk to the Board of Commissioners of Camden County

This is to certify that I have received the tax receipts and duplicates for collection in the amounts as listed herein.



Tax Administrator of Camden County

F.
Tax Authorization to Collect (Real Estate & Personal Property 2010 Bills)

STATE OF NORTH CAROLINA

COUNTY OF CAMDEN

TO:
The Tax Administrator of Camden
You are hereby authorized, empowered, and commanded to collect the taxes set forth in the tax records filed in the office of the Tax Administrator and in the tax receipts herewith delivered to you, in the amounts and from the taxpayers likewise therein set forth.  Such taxes are hereby declared to be a first lien upon all real or personal property of the respective taxpayers in the County of Camden, and this order shall be full and sufficient authority to direct, require, and enable you to levy on and sell any real or personal property of such taxpayers for and on account thereof, in accordance with the law.

COUNTY GENERAL
6,299,289.81
SOUTH MILLS FIRE
40,621.97
COURHOUSE FIRE
40,381.68
SHILOH FIRE
24,607.85
JOYCE CREEK
45,178.79
ESTIMATED UTILITIES
88,800.00
TOTAL
6,538,880.10
Witness my hand and official seal this 7th day of September, 2010.


Philip S. Faison, Chairman


Board of Commissioners of Camden County

Attest:

Amy Barnett

Interim Clerk to the Board, Camden County

This is to certify that I have received the tax receipts and duplicates for collection in the amounts as listed herein.



Mary M. Rhodes



Tax Administrator, Camden County

G.
Equal Employment and Procurement Plan

County of Camden

Equal Employment and Procurement Plan

The County of Camden maintains the policy of providing equal employment opportunities for all persons regardless of race, color, religion, sex, national origin, handicap, age, political affiliation, or any other non-merit factor, except where religion, sex, national origin, or age are bona fide occupation qualifications for employment.

In furtherance of this policy, the County prohibits any retaliatory action of any kind taken by any employee of the locality against any other employee or applicant for employment because that person made a charge, testified, assisted or participated in any manner in a hearing, proceeding or investigation of employment discrimination.

The County shall strive for greater utilization of all persons by identifying previously under utilized groups in the work force, such as minorities, women, and the handicapped, and making special efforts toward their recruitment, selection, development and upward mobility and any other term, condition, or privilege of employment.

Responsibility for implementing equal opportunities and Affirmative Action measures is hereby assigned to the Chairman and/or other persons designated by the Chief Elected Official to assist in the implementation of this policy statement.

The County shall develop a self-evaluation mechanism to provide for periodic examination and evaluation.  Periodic reports as requested on the progress of Equal Employment Opportunity and Affirmative Action will be presented to the Chief Elected Official.

The County is committed to this policy and is aware that with its implementation, the County will receive positive benefits through the greater utilization and development of all its human resources.

Adopted this 7th day of September, 2010.


Philip S. Faison, Chairman


Camden County Board of Commissioners

ATTEST:

Amy D. Barnett

Interim Clerk to the Board

H.
BB&T Financing Terms Resolution for South Mills Fire Station & Associated Project Ordinance (Addition) Budget Amendment

Resolution Approving Financing Terms


WHEREAS:  Camden County, North Carolina (the “County”) has previously determined to undertake a project for the construction of a new fire station (the “Project”), and the Finance Officer has now presented a proposal for the financing of such Project.

BE IT THEREFORE RESOLVED, as follows:

1.
The County hereby determines to finance the Project through Branch Banking and Trust Company (“BB&T”), in accordance with the proposal dated August 27, 2010.  The amount financed shall not exceed $725,000.00, the annual interest rate (in the absence of default or change in tax status) shall not exceed 4.43%, and the financing term shall not exceed twenty (20) years from closing.

2.
All financing contracts and all related documents for the closing of the financing (the “Financing Documents”) shall be consistent with the foregoing terms.  All officers and employees of the County are hereby authorized and directed to execute and deliver any Financing Documents, and to take all such further action as they may consider necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and this resolution.  The Financing Documents shall include a Financing Agreement and Deed of Trust and a Project Fund Agreement as BB&T may request.

3.
The Finance Officer is hereby authorized and directed to hold executed copies of the Financing Documents until the conditions for the delivery of the Financing Documents have been completed to such officer’s satisfaction.  The Finance Officer is authorized to approve changes to any Financing Documents previously signed by County officers or employees, provided that such changes shall not substantially alter the intent of such documents or certificates from the intent expressed in the forms executed by such officers.  The Financing Documents shall be in such final forms as the Finance Officer shall approve, with the Finance Officer’s release of any Financing Document for delivery constituting conclusive evidence of such officer’s final approval of the Document’s final form.
4.
The County shall not take or omit to take any action the taking or omission of which shall cause its interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered owners of the interest payment obligations.  The County hereby designates its obligations to make principal and interest payments under the Financing Documents as “qualified tax-exempt obligations” for the purpose of Internal Revenue Code Section 265(b)(3).

5.
The County intends that the adoption of this resolution will be a declaration of the County’s official intent to reimburse expenditures for the project that is to be financed from the proceeds of the BB&T financing described above.  The County intends that funds that have been advanced, or that may be advanced, from the County’s general fund, or any other County fund related to the project, for project costs may be reimbursed from the financing proceeds.

6.
All prior actions of County officers in furtherance of the purposes of this resolution are hereby ratified, approved and confirmed.  All other resolutions (or parts thereof) in conflict with this resolution are hereby repealed, to the extent of the conflict.  This resolution shall take effect immediately.

Approved this 7th day of September, 2010.

By:

By:




          Philip S. Faison

Title:

Title: Chairman, Board of Commissioners







SEAL

PROJECT ORDINANCE

(Addition)

SOUTH MILLS FIRE STATION


2010-11-BA012

CAMDEN COUNTY BUDGET AMENDMENT

BE IT ORDAINED by the Governing Board of the County of Camden, North Carolina that the following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2011

Section 1.  To amend the South Mills Fire Commission Fund as follows:


AMOUNT

ACCT NUMBER
DESCRIPTION OF ACCT
INCREASE
DECREASE

Expenses:

41-5300-574302
Fire Station Construction
$72,586.00

Revenues:

41399530-439900
Fund Balance Appropriated
47,586.00

41330530-438500
Installment Sale
25,000.00

Additional funding for the project needed that was not already included in the budget

Section 2.  Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, and to the Budget Officer and the Finance Officer for their direction.  Adopted this 7th day of September, 2010.

Clerk to Board of Commissioners
Chairman, Board of Commissioners

I.
Code Enforcement Fee Schedule(Amendment to Agenda: Removed from Consent Agenda-Moved to New Business as #H)

J.
Letters of Support regarding High Speed Rail addressed to:

· Marc Hamel, Rail Project Development Engineer, NCDOT

· Christine Fix, AICP, Rail Planning Coordinator, VDRPT

K.
Volunteer Forms - Karl A. Bowden (Volunteering for Social Svc. Bd)

Board Appointments

Item 6. A. 
Appointment of a Commissioner to the NC-20 Board
Chairman Phil Faison volunteered to serve on the NC-20 Board, and made a motion to that effect.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

New Business
New Business

Item 6. A.
Presentation:  Joy Greenwood - TDA Biking Event

Ms. Joy Greenwood, Park Superintendent for the Dismal Swamp State Park and Chairperson of the Tourism Development Authority, made a presentation to the Board regarding this year’s “Camden Challenge 2010” TDA Biking Event.

· This event is to be held on Saturday, October 16, 2010

· Event starts at the Dismal Swamp State Park

· This event is in conjunction with Camden County Parks and Recreation

· 3 Types of events:

· Metric Event:  63 Mile Ride

· 1/2 Metric Event:  33 Mile Ride

· Children & Family Fun Ride:  6 Mile Ride

· Routes encompass Camden, with exception of Children & Family Fun Ride which is a 6 mile ride through the paved path along the canal bank near the State Park.

· All participants get lunch and a T-Shirt; Adults on Children & Family Fun Ride must purchase their T-Shirt.

· 2 ways to register for the event:

· online at www.active.com

· by hardcopy:  pick up registration form at The Cycle Gallery in Elizabeth City, Camden County Parks & Recreation, Dismal Swamp State Park, Various other locations; Mail completed form along with registration fee check (made out to Camden County) to Camden County Parks and Recreation

· Event has been promoted in various places, media, radio, online, flyers at businesses, YMCA, other exercise businesses, colleges, chambers of commerce, newspapers, etc.

· Supporters include Camden County Parks and Recreation, Dismal Swamp State Park, Friends of State Parks, Friends of Dismal Swamp State Park, NC Cooperative Extension Office, River City Cycling Club, The Cycling Gallery, etc.

· This years Ride is also going to include a ‘4-H Hungry to Help’ program.  Camden 4-H is partnering with the event to help the NC Food Banks.  Donations of non-perishable food items will be accepted at the registration tent the morning of the event.

· Donations would be appreciated in order to try to keep costs down.  Friends of the Dismal Swamp State Park and Friends of the State Parks have both given 250.00 each towards this event.

Vice Chairman Sandra Duckwall asked Ms. Greenwood if volunteers were needed.  Ms. Greenwood responded that the Boy Scouts, Friends of State Parks, 4-H, etc., are helping out with this years event, but that additional volunteers are always welcome.  Ms. Greenwood went on to say that anyone interested in volunteering should call the State Park Office at (252) 771-6593 for information.

Vice Chairman Sandra Duckwall asked if there would be stopping points along the bike route for riders to have water or Gatorade.  Ms. Greenwood responded that there would be stopping points.  Ms. Greenwood further stated that she has written Pepsi and hopes to secure their support for the funding of and/or providing the Gatorade and water for the event.

New Business

Item 6. B.
Monthly Tax Report, July 2010 - Mary Rhodes, Tax Administrator

MONTHLY REPORT OF THE TAX ADMINISTRATOR TO THE

CAMDEN COUNTY BOARD OF COMMISSIONERS

OUTSTANDING TAX DELINQUENCIES BY YEAR

YEAR
REAL PROPERTY
PERSONAL PROPERTY
2009
206,769.09
50,405.54

2008
75,783.41
13,316.82

2007
47,169.94
15,676.34

2006
22,982.35
24,388.40

2005
17,040.19
31,466.71

2004
11,972.57
15,230.00

2003
9,527.37
13,397.98

2002
7,481.39
10,119.80

2001
5,844.11
10,045.92

2000
5,416.67
6,978.75

TOTAL REAL PROPERTY TAX UNCOLLECTED

409,987.09

TOTAL PERSONAL PROPERTY UNCOLLECTED

191,026.26

TEN YEAR PERCENTAGE COLLECTION RATE

98.96%

COLLECTION FOR 2009 VS. 2008

$28,826.21 VS. $35,330.91

LAST 3 YEARS PERCENTAGE COLLECTION RATE

2009
96.34%

2008
98.69%

2007
99.07%

THIRTY LARGEST UNPAID ACCOUNTS

Ms. Rhodes referenced Attachment “A” which is included in the Board Packet for the September 7, 2010 Board of Commissioner’s Meeting.

THIRTY OLDEST UNPAID ACCOUNTS

Ms. Rhodes referenced Attachment “B” which is included in the Board Packet for the September 7, 2010 Board of Commissioner’s Meeting.

EFFORTS AT COLLECTION IN THE LAST 30 DAYS

ENDING JULY, 2010

BY TAX ADMINISTRATOR

 169

NUMBER DELINQUENCY NOTICES SENT

  9

FOLLOWUP REQUESTS FOR PAYMENT SENT

  20

NUMBER OF WAGE GARNISHMENTS ISSUED

  16

NUMBER OF BANK GARNISHMENTS ISSUED

  49

NUMBER OF PERSONAL PHONE CALLS MADE BY TAX ADMINISTRATOR TO DELINQUENT TAXPAYER

  3

NUMBER OF PERSONAL VISITS CONDUCTED (COUNTY OFFICES)

  6

PAYMENT AGREEMENTS PREPARED UNDER AUTHORITY OF TAX ADMINISTRATOR

  2

NUMBER OF PAYMENT AGREEMENTS RECOMMENDED TO COUNTY ATTORNEY

  103

NUMBER OF CASES TURNED OVER TO COUNTY ATTORNEY FOR COLLECTION (I.D. AND STATUS)

· REAL PROPERTY=7 (3 Real Estate, 4 Personal Property)

· VEHICLES=91

· COMBINATION=5

New Business

Item 6. C.
Tax Appeal - William E. Mitchell

Mr. William E. Mitchell was not present, therefore his tax appeal was removed from the agenda.

New Business

Item 6. D.
Tax Appeal - Lem L. Simonds Jr.

Mr. Lem L. Simonds Jr. was present at the meeting and spoke on his own behalf.

· Mr. Simonds feels his trailer is taxed at too high a value.  This year the trailer was tax valued at 11, 310, when he received his tax bill this year (2010).

· Trailer was taxed at approximately 13,000 last year (2009)

· Mr. Simonds didn’t realize the tax valuation was in error last year

· Trailer is not a low boy trailer, although tax department has it listed as a low boy.

· Mr. Simonds showed pictures of the trailer to the Board, plus a bill of sale showing where he had paid $5,805 net cost before sales taxes for his trailer from Kraftsman of Ramseur, NC.

Commissioner Garry Meiggs commented that the bill of sale was an important factor in the valuation of a piece of property, and commented that there is a big difference between $5,805 (shown on bill of sale) and $11,310 (tax valuation by Camden Tax Department).

Chairman Phil Faison asked where the tax valuation chart used by the Tax Department came from.  Mary Rhodes, Tax Administrator, responded that the chart comes from a book from Tec Data Systems Inc that prices vehicles, trailers, and any type of motor vehicle, camper, RV, etc.  Chairman Faison observed that had Mr. Simonds trailer been 1 foot shorter, the tax valuation on it would have been 1/2 what the Tax Department valued it at.  Ms. Rhodes confirmed this.

County Attorney John Morrison asked Mary Rhodes what kind of relief the Board can give to Mr. Simonds.  Ms. Rhodes replied that the Board could choose to adjust his 2010 tax bill if there was documentation that supported the adjustment.  Ms. Rhodes further stated that in the past, the Board gave the Tax Department the authority to make adjustments to a first year tax bill based on a purchase price.

County Attorney John Morrison noted that this was a second year tax bill for Mr. Simonds, and observed that Mr. Simonds had said that he didn’t realize the error last year.  Mr. Morrison asked Mr. Simonds what he was looking for in the way of relief.  Mr. Simonds replied that he was looking for an adjustment encompassing 2 years, and future years to be taxed at the corrected tax valuation.

Mary Rhodes, Tax Administrator, said that the Tax Department was only authorized to make adjustments for the current year.

County Attorney John Morrison asked Ms. Rhodes if the Tax Department gives consideration to ‘Fair Market Value’ when determining tax valuations.  Ms. Rhodes said that is not the only consideration, it also goes by manuals which have been adopted by the County as a standard in tax valuation.  These manuals use length measurements (footage), and Mr. Simonds trailer was what was considered a Flatbed with footage measurements in the 25-45 foot range which was why it was valued at the 11,310.

County Attorney John Morrison advised Chairman Faison to take into account the ‘Fair Market Value’ in assessing the tax value.  Mr. Morrison then asked Mr. Simonds if he bought his trailer brand new from a manufacturer.  He further asked if Mr. Simonds received any kind of discounts on the trailer.  Mr. Simonds replied that he purchased it brand new from a manufacturer, and he received no discounts.  Mr. Morrison then spoke to the Board, saying that if they find Mr. Simonds to be credible, he bought the trailer at ‘Fair Market Value’ and advised the Board to make adjustment for the current year.

Commissioner Garry Meiggs made a motion to adjust Mr. Lem L. Simonds, Jr.’s tax bill for 2010, relating to his 2008 Kraftsman Trailer, such that the tax valuation placed upon said trailer is consistent with the bill of sale, $5,805, presented to the Board and incorporated here below.  The motion passed 5-0 with Chairman Phil Faison, Vice Chairman Sandra Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; no Commissioner not voting.


[image: image1.png]10051 US Hwy. 64E  Phone: 336-824-1114 .
Ramsewr,NC 27316 Fax: 336.824.1198 Invoice
Email: kraftsmansales@wilcblue.net

Order Date No.
6/23/2008 K8-602

ECO To
Lem Limbder Simonds, Jr.

Sold To

|Lem Simonds

187-C Lake Road
Camden, NC 27921

h 3

187-C Lake Road
Camden, NC 27921-9403

Phone Rep Delivery Date | VIN #
252-202-4746 cell KB 7/11/2008 SE7GG30278R000602

T 1
I Description Temporary Tag Amount

Kraftsman Model GG 7 Ton - 102'x25'+5' Deck Over Gooseneck _'None given l 5,805.00
Trailer, dual jacks, spring assist ramps, lid on toolbox @ no charge,
10"I-Beam frame, simulators, 7 pole, color Black with white pinstripe

North Carolina 3% Road Tax 174.15
North Carolina License Tag - Camden County Transfer Tag RUMRUNR 15.00
#RUMRUNR Exp. 05/2009 (Mailed registration 8-4-08)

North Carolina Title 40.00
Documentation Fee 40.00
Subtotal Tax, Tag, & Title 269.15

L
L

Deposit Paid By Payment By:

—— $6,074.15

Sales Tax (6.75%) l

$0.00

Visa $2000 Check #7770 $4074.15

Shipping Weight/GVWR $6,074.15
4800/14000 Payments/Credits ¢ ¢ (74 15
Thank you for your business. Balance Due $0.00

Mco ]_INV ]__





New Business

Item 6. E.
Rural Operating Assistance Program

The Public Hearing for Rural Operating Assistance Program was duly held earlier in the meeting and incorporated in these same minutes.

Commissioner Michael McLain made a motion to approve the Rural Operating Assistance Program.  The motion passed 5-0 with Chairman Phil Faison, Vice Chairman Sandra Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; no Commissioner not voting.

New Business

Item 6. F.
North River Gamelands Trail

Dan Porter made a brief introduction to this agenda item:

· This project will install benches and improve the access road to the trail, among other improvements.

· The NC Wildlife Resources Commission is willing to install the infrastructure for this project (construct the trail system) if the county would be willing to accept the responsibility for the management of the site (maintenance, upkeep, etc.).

· There is a Memorandum of Agreement in the Board packet defining the responsibilities of the Wildlife Resources Commission and those of Camden County Parks and Recreation Department.

Commissioner Michael McLain asked Mr. Porter regarding the costs involved with this project.  Mr. Porter replied that he did not have a budget in place as of yet.

Vice Chairman Sandra Duckwall commented that she would like to have this agenda item tabled until there is a budget of how much this will cost.

Chairman Phil Faison agreed and instructed Mr. Porter to contact Tim White of the Parks and Recreation Department, and work out a budget of how much it will cost the county for the maintenance and upkeep on the site.  Once that budget has been worked out, bring it back to the board at the next meeting for further consideration.

THIS MATTER HAS BEEN TABLED PENDING COST ANALYSIS UNTIL THE SEPTEMBER 20, 2010 MEETING.

New Business

Item 6. G.
Resolution #2010-09-01, Resolution to join with neighboring counties on the US 17 Corridor in requesting funds in the amount of at least $250,000 be appropriated, granted, or otherwise provided for an economic impact study of a four lane corridor for Eastern NC.

THIS ITEM WAS REMOVED FROM THE AGENDA BY CHAIRMAN FAISON AS COUNTY MANAGER RANDELL WOODRUFF WAS NOT PRESENT AT THE MEETING TO SPEAK REGARDING IT.

New Business

Item 6. H.
Code Enforcement Fee Schedule

Dan Porter briefly described this agenda item:

· The county has ordinances relating to tall grass and so forth.  When a person does not cut their grass and someone complains, Code Enforcement Officer gives the offender every opportunity to comply with the ordinance.  If they do not comply, a contractor is hired to cut the grass for them at which point the property owner is billed for the costs associated with cutting the grass.  If they fail to pay the bill, it then becomes a tax lien against their property.

· In some cases, the Code Enforcement Officer has been abating the property himself by taking the public works tractor out and mowing the lawns himself where feasible.  There is not a fee schedule in place to charge a fee for this, and so this is why this fee schedule is on the agenda.

· Fees on the fee schedule need to be high enough to include the possibility of mishaps occurring such that repair of equipment would be possible with the fees collected.  When a contractor is hired to do the work, then the contractor takes on the liability of any possible mishaps that may occur, the county does not have that protection.

· Administrative fee is also added to each abatement

· Proposing that the Board adopt this schedule for when the Code Enforcement Officer goes out and abates tall grass violations.

Commissioner Melvin Jeralds asked Mr. Porter if hiring a contractor costs $80-$100.  Mr. Porter replied that it did.  Commissioner Jeralds then asked why the county would charge $300 to do the same work.  Mr. Porter replied that he wanted to provide incentives for land owners to cut their own grass.  But that if abatement were needed, that he would prefer that contractors do the work, but if the county had to do the work there needed to be adequate charges in place to cover the costs associated with possible equipment liabilities that could occur.

Chairman Phil Faison commented that if the county hires a contractor to perform the work, then the county has to pay a bill and pass that cost along to the property owner.  If the county performs the work, then the county can simply bill the property owner, and/or attach a lien to the property thus affecting a cost savings in that the county does not have to pay for a contractor.

Commissioner Melvin Jeralds asked what the Public Works tractor that Code Enforcement uses for cutting grass is normally used for.  Dan Porter replied that it is normally used for cutting grass.  Mr. Jeralds then asked how the scheduling was handled regarding this tractor, and Mr. Porter replied that it does present logistic problems at times, and that he would prefer to utilize contractors when ever possible to handle abating property for violations of the tall grass ordinance.

At this time, Michael McLain made a motion to Approve the Code Enforcement Fee Schedule.  The motion passed 3-2 with Chairman Phil Faison, Vice Chairman Sandra Duckwall, and Commissioner Michael McLain voting aye; Commissioners Melvin Jeralds and Garry Meiggs voting no; no Commissioners absent; no Commissioners not voting.

New Business

Item 6. I.
Adequate Public Facilities Ordinance

Chairman Phil Faison transferred presiding control of the meeting to Vice Chairman Sandra Duckwall for the duration of this agenda item.

Vice Chairman Sandra Duckwall asked County Attorney if the vote to recuse Chairman Phil Faison from the Adequate Public Facilities Ordinance public hearing also applied to this agenda item.  Attorney John Morrison confirmed for the board that it did in fact still stand, and Chairman Phil Faison stands recused, and shall not participate, comment on, nor shall he take place in any vote having to do with the subject of Adequate Public Facilities Ordinance (hereinafter referred to as APFO).

County Attorney John Morrison voiced a concern regarding control of subdivisions and whether there would be adequate facilities should the APFO be dissolved in total.  He went on to say that his understanding is that the complaint before the Board is the $10,249 fee, and suggested hearing some discussion regarding APFO from Dan Porter, Planning Director.

Dan Porter stated the following:

· In the subdivision ordinance, as well as the APFO, there is language stipulating 5 different reasons for denying a permit application (whether it be building permit application, special use permit application, or subdivision application)

· One of the reasons referred to above addresses adequate public facilities within the county, i.e. schools, fire and rescue, police, etc.  (see below).

· If the entire APFO ordinance were repealed, the language would still exist within Chapter 151 of the Camden County Code of Ordinances whereby the application could potentially be denied depending on the status of public facilities within the county.

County Attorney John Morrison stated that most counties do preserve the right, with reference to subdivisions only, not approve a subdivision if adequate public facilities do not exist.  He then restated the complaint before this board and concerns with it:

· Camden's ordinance is requiring a $10,249 fee regardless of whether a house is located in a subdivision or not.

· Issue is the fee

· If the APFO is revoked in total, it would still leave the language in Chapter 151 regarding adequate facilities for the approval of subdivisions.

At this point, Dan Porter read the section of code from the Camden County Code of Ordinances dealing with the reasons why a permit application, special use permit application, or subdivision application could be denied:

Camden County Code of Ordinances:  Chapter 153.01(H)

(H)
Specifically, in regards to the county’s ability to provide adequate public facilities, the county adopted, under its Code of Ordinances, Title XV: Land Usage, § 151.346.  This statute provides the County Commissioners with the discretion to deny a conditional or special use permit even if the proposed development complies with the county’s permit requirements if the Commissioners find that the development:

(1)
Will materially endanger the public health or safety;

(2)
Will substantially injure the value of adjoining or abutting property;

(3)
Will not be in harmony with the particular neighborhood or area in which it is to be located (even though the proposed use and surrounding uses are generally permissible in the same district and therefore usually compatible);

(4)
Will not be in general conformity with the land use plan, thoroughfare plan, or other plan officially adopted by the Board; or

(5)
Will exceed the county’s ability to provide adequate public facilities, including, but not limited to schools, fire and rescue, law enforcement, and other county facilities.

Mr. Porter then added that when an application is denied, one of the above reasons must be cited and evidence supporting that reason must be given in order to deny it.

County Attorney John Morrison stated that denial of such would be on a case by case basis, and would not involve the imposition of fees.  He further stated, and Dan Porter confirmed this, that the right to deny would be under 'police power', which is what most counties have, and would not change were the APFO to be revoked in total.

Vice Chairman Sandra Duckwall asked what the pleasure of the Board was and if there was further discussion.

Commissioner Garry Meiggs stated the following:

· The Board needs to decide what to do with the ordinance itself, repeal, maintain, amend, etc.

· Biggest issue is the issue of fees

· Issue of fees needs to be resolved:  reduce the fee or eliminate the fee

· Would like to see the language stay in

County Attorney John Morrison addressed Commissioner Meiggs' comments by way of mentioning 2 cases that are currently pending in the NC Supreme Court.

· Union County, NC

· Last year, in the NC Court of Appeals, a panel of 3 judges ruled unanimously that Union County had exceeded its authority in attempting to impose a similar fee.

· NC Court of Appeals called it a 'Violation of Dillon's Rule', which provides that counties are creatures of the legislature and can not create their own power.  

· If the legislature did not specifically give them the power to impose such a fee, they can not do it.

· Union County argued that they should be allowed to impose the fee under their 'police power'.  The NC Court of Appeals disagreed.

· Union County appealed to NC Supreme Court, but since the decision at the Court of Appeals level was unanimous, the appeal is considered a petition for discretionary review, meaning the Supreme Court has the option to hear it nor not hear it, and they have not made a decision whether to hear it or not.

· Town of Cary, NC

· Had similar ordinance to Camden County

· Also had case in NC Court of Appeals, and a different panel of 3 judges ruled unanimously that Town of Cary, NC had exceeded its authority

· Town of Cary also appealed to Supreme Court for discretionary review, and Supreme Court hasn't decided to hear the case (case is now more than 60 days old)

· It is theoretically possible that the Supreme Court could decide to hear these 2 cases and could reverse the Court of Appeals, but there have been 2 separate hearings, 2 separate panels, and a total of 6 judges saying that it is beyond the authority of the respective jurisdictions to impose such fees.

At this point, Attorney Morrison asked Dan Porter, Director of Planning, from a Planning perspective, apart from the fee, was there any part of the APFO that he thought should be preserved.  Mr. Porter responded:

· The ordinance sets up an administrative procedure to track number of students generated per household

· Formula used in above procedure was based on a study performed in 2004, so it may need to be updated

Attorney Morrison asked Mr. Porter if he thought there would be anything that would prohibit the Commissioners from addressing [student tracking] with a subsequent ordinance if they deemed it advisable.  Mr. Porter responded:

· Difficulty in amending the ordinance to eliminate the fee would still leave in place the denial of the capacity due to over crowding at the schools, in which case the only options would be:

· Wait 10 years for automatic approval

· Wait until there is capacity at the schools [wait until the school population has come down and is no longer crowded]

Attorney Morrison offered his opinion on Mr. Porters response:

· Does not think the NC Court of Appeals would allow either option regarding denial of capacity due to over crowding at the schools

Attorney Morrison offered his advice to the commission:

· 2 options:

· Leave the APFO in place as it is and not amend it

· Leave the APFO in place BUT AMEND IT

· Reduce the fees

· In so doing, Camden County will be awaiting the decision from the NC Supreme Court as to whether or not they will be hearing the cases set before them on these issues.

· If the NC Supreme Court decides they are NOT going to hear the appeals set before them, then the decisions of the NC Court of Appeals for Union County and Town of Cary will stand, and by extension will set precedence, thereby making Camden County's ordinance invalid and APFO fees would have to be refunded.

Vice-Chairman Sandra Duckwall suggested suspending the fees, and not charging them further.  Attorney Morrison responded:

· That could be done, but it would raise questions of why was it suspended for them and not us on the part of those who have already paid the fees.

Vice-Chairman Sandra Duckwall then commented that the fees that have been collected to date have not been spent.  She asked if it would be appropriate to simply return the fees.  Attorney Morrison responded:

· Returning fees is an option the Board could consider

· NC Courts have not finished with similar issues and have not decided whether to hear cases or not

MOTION MADE:

At this point, Commissioner Michael McLain made a motion to maintain the ordinance, reduce the fee to zero, refund any previous payments that were paid under the Adequate Public Facilities Ordinance, and that the Planning Department prepare for the Board of Commissioners a policy and procedure for the refund of APFO fees which will be presented to the Board for their review and approval after it has been reviewed by the County Attorney.
Vice-Chairman Sandra Duckwall asked if there was any further discussion.

Commissioner Garry Meiggs raised the question of who should receive the refund of the fees.  County Attorney John Morrison gave his opinion:

· Refund the money back to the individual that paid it, in some cases that would be the property owner, in other cases that would be the contractor.

· This raises a question regarding a possible situation whereby if the contractor received the money to pay the fee from the property owner, who then is entitled to receive the refund?

· Problems may arise out of the question of who is entitled to the refund and the procedure to take to issue that refund.

· Mr. Morrison's opinion is that the refund has to be paid to the person who paid the fee to the county, because the county does not know all the facts and circumstances surrounding how that money was received.  If there is a dispute about who should receive the refund, that would be a matter for the courts to decide, the Board of Commissioners can not decide that as they are not a court of law.

At this time, Mr. Dan Porter suggested 2 possible procedures for refunding the fees:

· Ask the contractor if they would be willing to sign a waiver to assign the refund over to the property owner

· Write the check to the contractor IF the contractor was the one who paid the fee to the county, then send a letter by certified mail to the property owner notifying them of their procedure and options in regards to the fee/refund (which would be to contact the contractor and engage in negotiation between contractor and property owner regarding the refund).

Attorney Morrison commented by way of question to Mr. Porter regarding the number of instances by property owner name that paid the fee versus the number of instances by contractor name, just a few came from the contractor.  Mr. Porter confirmed this.

Commissioner Michael McLain commented that this would be the purpose of having a written policy and procedure in place, reviewed by the County Attorney, and approved by the Board of Commissioners at their next meeting.

Dan Porter asked for clarification of what should be in the policy and procedure.  Commissioner McLain responded:

· Policy and procedures as to who receives the refund

· Who is notified

· How they are notified (phone, certified mail, etc.)

· Policy and procedure to handle disputes, and a methodology for handling any of the disputes

At this time, Vice-Chairman Sandra Duckwall reminded the Board that there was a motion still on the floor, and asked Commissioner McLain to repeat his motion:  to maintain the ordinance, reduce the fee to zero, refund any previous payments that were paid under the Adequate Public Facilities Ordinance, and that the Planning Department prepare for the Board of Commissioners a policy and procedure for the refund of APFO fees which will be presented to the Board for their review and approval after it has been reviewed by the County Attorney.  The motion passed 4-0 with Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and Chairman Phil Faison not voting (he was recused from participation in all discussions and votes regarding APFO).
At this time, Vice-Chairman Sandra Duckwall turned control of the meeting back over to Chairman Phil Faison.
Commissioner’s Report
Commissioner Michael McLain:

· SPCA has invited all County Commissioners to visit.

· SPCA is trying to organize another free rabies clinic.

County Manager’s Report
None

At 8:34 Chairman Phil Faison called for a 10 minute recess.

At 8:44 Chairman Phil Faison Re-Convened the Board of Commissioners.
Board in Recess to Convene South Camden Water & Sewer Board of Directors

At 8:44 P.M., Chairman Phil Faison called for a motion to recess the Board of Commissioners meeting for the purposes of convening the South Camden Water and Sewer District Board of Directors meeting.

Commissioner Michael McLain made the motion to recess the Board of Commissioners and Convene the South Camden Water and Sewer District Board of Directors meeting.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

Board Re-Convened

At 9:27 P.M., Chairman Phil Faison called for a motion to adjourn the South Camden Water and Sewer Board of Directors meeting and reconvene the Camden County Board of Commissioners meeting.
Commissioner Garry Meiggs made a motion to adjourn the South Camden Water and Sewer Board of Directors meeting and reconvene the Camden County Board of Commissioners meeting.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

Information from Board and Staff
1. Camden County, NC, Balance Sheet as of August 31, 2010

2. Sales Tax Collection Report 2009-2010

3. Camden County Register of Deeds, Financial Report, July 2010

4. Facilities Fee Annual Activity Report, Camden Clerk of Courts, FY 2009-2010

5. Dismal Swamp Canal Welcome Center - Total Inquiries as of July 2010

6. Dismal Swamp Canal Welcome Center - Monthly Tracking - July 2010

7. Albemarle District Jail Commission Compiled Financial Statement for the One Month and Year to Date Ending July 31, 2010

8. Letter from NCDOT to Sheriff Tony Perry regarding Gumberry Road and Whitehurst Lane

9. US Census 2010: Letter of Thanks, and Certificate of Appreciation for support in raising awareness of and inspiring participation in the 2010 Census

10. Camden County High School Football, JV Football, JV & Varsity Volleyball, and Soccer Schedules

Adjournment

At 9:27 P.M., Chairman Phil Faison asked if there were any other matters to come before the Board of Commissioners, hearing none, he called for a motion to adjourn the September 7, 2010 Board of Commissioners meeting.

Vice Chairman Sandra Duckwall made a motion to adjourn the September 7, 2010 Board of Commissioners meeting.  The motion passed 5-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, Garry Meiggs, and Michael McLain voting aye; no Commissioner voting no; no Commissioner absent; and no Commissioner not voting.

The meeting was adjourned at 9:27 P.M.


Chairman Phil Faison


Camden County Board of Commissioners

ATTEST:

Amy D. Barnett

Interim Clerk to the Board
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