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Camden County Board of Commissioners

August 24, 2010, 8:00 A.M.

Special Re-Convened Meeting

Historic Courtroom, Courthouse Complex

Camden, North Carolina

MINUTES

A special re-convened meeting of the Camden County Board of Commissioners was held on Monday August 24, 2010 at 8:00 A.M., in the Historic Courtroom, Camden, North Carolina for the purpose of conducting business related to the financing of the Albemarle District Jail.  Meeting was re-convened from August 2, 2010 regular meeting, wherein motion was made to recess until August 24, 2010 at 8:00 A.M. for the purpose of conducting aforementioned business.

The following Commissioners were present:

Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall,

Commissioners Melvin Jeralds, and Michael McLain.

Commissioner Garry Meiggs was absent.

Also attending were Randell Woodruff, County Manager; Amy D. Barnett, Interim Clerk to the Board; and John Morrison, County Attorney.
Special Re-Convened Open Session, 8:00 AM

Chairman Phil Faison called to order and reconvened the recessed August 2, 2010 meeting of the Camden County Board of Commissioners on August 24, 2010 at 8:00 A.M.

Consideration of Agenda 
Chairman Phil Faison stated that this meeting was still under the agenda from August 2, 2010 since it was recessed until this day and time.  He further stated that there were 2 amendments to the agenda to be made:

· Add Budget Amendment 2010-11-BA007, for Jail Legal Fees, to Old Business

· Add “RESOLUTION APPROVING CERTAIN DOCUMENTS AND APPROVING AND AUTHORIZING CERTAIN ACTIONS IN CONNECTION WITH THE REFINANCING OF A PORTION OF THE COST OF A NEW REGIONAL CONFINEMENT FACILITY AND ALSO REPEALING A RELATED RESOLUTION” to New Business

Vice-Chairman Sandra J. Duckwall made a motion to approve the agenda as amended.  The motion passed 4-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, and Michael McLain voting aye; no Commissioner voting no; Commissioner Garry Meiggs absent; and no Commissioner not voting.

Old Business

Old Business

Budget Amendment 2010-11-BA007, Jail Legal Fees
Commissioner Melvin Jeralds made a motion to approve Budget Amendment 2010-11-BA007, Jail Legal Fees.  The motion passed 4-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, and Michael McLain voting aye; no Commissioner voting no; Commissioner Garry Meiggs absent; and no Commissioner not voting.

New Business
RESOLUTION APPROVING CERTAIN DOCUMENTS AND APPROVING AND AUTHORIZING CERTAIN ACTIONS IN CONNECTION WITH THE REFINANCING OF A PORTION OF THE COST OF A NEW REGIONAL CONFINEMENT FACILITY AND ALSO REPEALING A RELATED RESOLUTION
Vice-Chairman Sandra J. Duckwall introduced and read the resolution by its title.

Commissioner Melvin Jeralds pointed out a technical correction to be made to page 5 of the resolution regarding the name of the clerk who shall certify the document.  Commissioner Jeralds requested that a correction to page 5 of the resolution be made to reflect the current Interim Clerk’s name and Title.  Chairman Phil Faison noted the correction, and staff will make the correction.

At this time, Randell Woodruff, County Manager, made a brief introduction to this resolution:

· This resolution has been prepared by Gundars Aparans, Bond Counsel

· This resolution allows the process for closing on the Albemarle District Jail project to begin

· This resolution is the start of the payoff process for paying off RBC Bank in conjunction with the USDA loan process

· This resolution rescinds a previous resolution that the Board of Commissioners has adopted on this project

· All 3 participating counties (Camden, Pasquotank, and Perquimans) will be reviewing this document

TEXT OF CORRECTED RESOLUTION FOLLOWS:

A recessed regular meeting of the Board of Commissioners for the County of Camden, North Carolina, was held in the Historic Courthouse, in Camden, North Carolina at 8:00 A.M. on August 24, 2010 (the regular meeting of said Board held on August 2, 2010 having been recessed to said place, time and date).

Present:  Chairman Philip S. Faison, presiding, Vice-Chairman Sandra J. Duckwall, and Commissioners Melvin Jeralds and Michael McLain.

Absent:  Commissioner Garry Meiggs.

*
*
*
*
*

Commissioner Vice-Chairman Sandra J. Duckwall introduced the following resolution, a copy of which had been provided to each Commissioner and which was read by its title:

RESOLUTION APPROVING CERTAIN DOCUMENTS AND APPROVING AND AUTHORIZING CERTAIN ACTIONS IN CONNECTION WITH THE REFINANCING OF A PORTION OF THE COST OF A NEW REGIONAL CONFINEMENT FACILITY AND ALSO REPEALING A RELATED RESOLUTION.

WHEREAS, the County of Camden, North Carolina (the “County”), is a validly existing political subdivision of the State of North Carolina (the “State”), under and by virtue of the Constitution and laws of the State; and

WHEREAS, the County, Pasquotank County, North Carolina and Perquimans County, North Carolina (collectively, the “Participating Counties”) have determined to participate in an undertaking, pursuant to Section 153A-219 and Chapter 160A, Article 20, Part 1 of the North Carolina General Statutes, as amended, to finance a portion of the cost of a project to provide improved regional or district jail or confinement facilities for housing prisoners from the Participating Counties and, in order to execute such undertaking, entered into an Intercounty Agreement Concerning a New Regional Confinement Facility, dated November 17, 2006 (the “Intercounty Agreement”); and
WHEREAS, such project consists of the construction of a jail and related site improvements on approximately 15 acres of land owned by Pasquotank County in Pasquotank Commerce Park and the acquisition of furnishings and equipment therefor (the “Project”); and
WHEREAS, pursuant to the Intercounty Agreement, Pasquotank County financed a portion of the cost of the Project by entering into an Installment Financing Contract with RBC Centura Bank, dated November 21, 2006, and financed another portion of the cost of the Project by entering into an Installment Financing Contract with the Bank of America, N.A., dated February 15, 2007, as modified by a Modification Agreement, dated April 14, 2008, a Second Modification Agreement, dated June 29, 2009, a Third Modification Agreement, dated March 29, 2010, and a Fourth Modification Agreement, dated May 4, 2010, between the same parties (the “2007 Contract”); and

WHEREAS, Pasquotank County desires to borrow $12,000,000 from the United States of America in order to refinance its obligations under the 2007 Contract on a long-term basis; and

WHEREAS, it is now necessary for the Board of Commissioners for the County (the “Board”) to approve certain documents and to approve and authorize certain actions in connection with refinancing Pasquotank County’s obligations under the 2007 Contract; and

WHEREAS, there have been presented for consideration by the Board copies of the following documents relating to such matter:

(a) a draft of an Installment Purchase Contract, between Pasquotank County and the United States of America (the “2010A Contract”), under which the United States of America (the “Lender”) would advance funds in the amount of $6,000,000 to refinance a portion of Pasquotank County’s obligations under the 2007 Contract and Pasquotank County would be obligated to make Installment Payments (as defined therein) to repay the funds advanced to it and to make certain other payments, among other requirements, such obligations being subject to termination by Pasquotank County under certain circumstances as provided therein; and

(b) a draft of an Installment Purchase Contract, between Pasquotank County and the Lender (the “2010B Contract”), under which the Lender would advance additional funds in the amount of $6,000,000 to refinance another portion of Pasquotank County’s obligations under the 2007 Contract and Pasquotank County would be obligated to make Installment Payments (as defined therein) to repay the funds advanced to it and to make certain other payments, among other requirements, such obligations being subject to termination by Pasquotank County under certain circumstances as provided therein; and

(c) a draft of a Real Estate Deed of Trust for North Carolina (the “Deed of Trust”), which Pasquotank County would execute and deliver to a trustee for the benefit of the Lender and which would encumber the site of the Project and the improvements on such site and certain related property, subject to certain exceptions, as security for Pasquotank County’s obligation to repay the funds advanced to it pursuant to the 2010A Contract and the 2010B Contract;

NOW, THEREFORE, BE IT RESOLVED by the Board as follows:

Section 1. Insofar as they are applicable to the County, the terms and provisions of the 2010A Contract, the 2010B Contract and the Deed of Trust are hereby approved in substantially the forms presented to the Board.

Section 2. The Board hereby approves, ratifies and confirms the actions of the County Manager and the County Attorney of the County in connection with this matter.

Section 3. The officers and employees of the County are authorized and directed to take such other actions and to approve such other documents, certificates, undertakings, agreements or other instruments as they, with the advice of counsel, may deem necessary or appropriate to effectuate the transactions contemplated by the 2010A Contract, the 2010B Contract and the Deed of Trust.
Section 4. The resolution passed by the Board on April 26, 2010 and entitled:  “RESOLUTION APPROVING CERTAIN DOCUMENTS AND APPROVING AND AUTHORIZING CERTAIN ACTIONS IN CONNECTION WITH THE REFINANCING OF A PORTION OF THE COST OF A NEW REGIONAL CONFINEMENT FACILITY” is hereby repealed.

Section 5. If any section, phrase or provision of this resolution is for any reason declared to be invalid, such declaration shall not affect the validity of the remainder of the sections, phrases or provisions of this resolution.

Section 6. All motions, orders, resolutions, ordinances and parts thereof in conflict herewith are hereby repealed.

Section 7. This resolution shall take effect immediately upon its passage.

Upon motion duly made and seconded, the foregoing resolution was passed by the following vote:

Ayes:  Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds and Michael McLain.
Noes:  _________________________________________________________________.

*          *         *          *          *

I, Amy D. Barnett, Interim Clerk to the Board of Commissioners for the County of Camden, North Carolina, DO HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said Board at a recessed regular meeting held on August 24, 2010 as relates in any way to the matters described therein and that said proceedings are recorded in Minute Book No. 14 of the minutes of said Board, beginning on page ____ and ending on page ____.

WITNESS my hand and the corporate seal of said County, this 24th day of August 2010.

__________________________________________

Interim Clerk to the Board of Commissioners

Commissioner Michael McLain made a motion to approve “RESOLUTION APPROVING CERTAIN DOCUMENTS AND APPROVING AND AUTHORIZING CERTAIN ACTIONS IN CONNECTION WITH THE REFINANCING OF A PORTION OF THE COST OF A NEW REGIONAL CONFINEMENT FACILITY AND ALSO REPEALING A RELATED RESOLUTION”.  The motion passed 4-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, and Michael McLain voting aye; no Commissioner voting no; Commissioner Garry Meiggs absent; and no Commissioner not voting.

Adjournment

At 8:10 AM, Chairman Phil Faison asked if there were any other matters to come before the Board of Commissioners, hearing none, he called for a motion to adjourn the meeting.

Commissioner Melvin Jeralds made a motion to adjourn the August 24, 2010 Special Called Open Session meeting of the Camden County Board of Commissioners.  The motion passed 4-0 with Chairman Phil Faison, Vice-Chairman Sandra J. Duckwall, Commissioners Melvin Jeralds, and Michael McLain voting aye; no Commissioner voting no; Commissioner Garry Meiggs absent; and no Commissioner not voting.

The meeting was adjourned at 8:10 A.M.


Chairman Phil Faison


Camden County Board of Commissioners

ATTEST:

Amy D. Barnett

Interim Clerk to the Board
