City of Angleton, Texas
City Council Regular Meeting
August 28, 2007 @ 6:00 p.m.

The City of Angleton, Texas, City Council will conduct their Monthly
Meeting beginning at 6 p.m., Tuesday August 28, 2007 at City Hall,
121 S. Velasco, Angleton, TX, to consider the following:

1. Declaration of quorum and call to order.
2. Pledge of Allegiance.
3. Moment of silent reflection or prayer.

4. Ceremonial presentations-
1. KAB Yard and Business of the month presentation by
Jamae Bowman
2. KAB award presentation to Council
3. Employee of the Month Presentation by City Manager
Greg Smith

5. Citizens Wishing to Address Council
6. Requests to address Council other than citizenry.

7. Consent items:
1. Consider ratifying Accounts payables
2. Consider declaring certain property as surplus
3. Review and consider resolution 2007-R-8A designating
authorized signators for the 2007 TCDBG Fund award.
4. Minutes from July 24, 2007 meeting.

ACTION ITEMS:
8. Discussion and possible action on the work order with
Baker & Lawson on the Sebesta Road Project.

0. Discussion and possible action on the work order with
Baker & Lawson on the Railroad Quiet Zone.

10. Discussion on water/sewer tap fees.
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11.

12.

13.

14.

15.

16.

17.

18.

19.
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Discussion and possible action on Ordinance 2007-0-8A,
increasing sewer and water rates for the City of Angleton.

Discussion and possible action on a proposed tax rate for
the 2007/2008 fiscal year.

Discussion and possible action on the Angleton Metroplex
plat.

Discussion and possible action on the Heritage Oaks
section 5 plat.

Discussion and possible action on accepting the Rosewood
Subdivision section 1 public improvements into the city for
maintenance purposes.

Discussion and possible action on an exemption to
peddler’'s ordinance allowing the Angleton Volunteer Fire
Dpt. to conduct the Fill the Boot campaign.

Discussion and possible action on an Interlocal Agreement
between the City of Angleton and the County of Brazoria.

Reports of boards & commissions:

Angleton Parks Board

Keep Angleton Beautiful

Engineer’s Report - Herb Smith-

The Angleton Better Living Corporation

Staff Reports

City Manager Greg Smith

Public Works Dir Robert Heinemeyer
Finance Director Susie Hernandez

Economic Development - Patti Worfe

City Attorney Keith Vaughan

Municipal Court Tina Taylor

Police Chief David Ashburn w/Animal Control
Robert Owens — Chief Building Official
Utilities-Lydia Ramos



20.

21.

22.

Council Information:

The Hon. Mayor J. Patrick Henry

The Hon. Mayor Pro Tem Roger Collins
The Hon. Councilman James Veselka, M.D.
The Hon. Councilman Gregg Dykes

The Hon. Councilwoman Bonnie Church
The Hon. Councilman Jason Perez

Council will adjourn into executive session as authorized by
Texas Government Code section 551.072 deliberations
about real property and section 551.071 consultation with
attorney.

The City of Angleton, Texas reserves the right to adjourn into executive session at any
time during the course of this meeting to discuss any of the matters listed above, as
authorized by Texas government code sections 551.071 (consultation with attorney),
551.072 (deliberations about real property), 551.073 (deliberations about gifts and
donations), 551.074 (personnel matters), 551.076 (deliberations about security devices)
and 551.087 (economic development).

Action, if any, out of executive session.

Amanda Davenport
City Secretary

Any person wishing to attend this meeting who is in need of assistance due to a
handicap or special need is asked to call the city secretary/public information
office anytime between 8 a.m. and 5 p.m. Monday through Friday. (call 979-849-
4364)

Posted in accordance with the Texas Government Code, Chapter 551, on the __ day
of August, 2007 at am/pm and removed the day of August, 2007 at
am/pm.

Witness to posting:

Witness to removal:
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State of Texas

County of Brazoria

City of Angleton

The City of Angleton, Texas City Council conducted its Regular

Monthly Meeting at 7 p.m., Tuesday, July 24, 2007, with the
following in attendance:

J. Patrick Henry 111 Mayor

Roger D. Collins Mayor Pro Tem
Gregg Dykes Councilman
John Wright Councilman
Jason Perez Councilman
Bonnie Church Councilwoman

OTHERS PRESENT:

Greg Smith City Manager
Keith Vaughan City Attorney
Amanda Davenport City Secretary

And those listed on the guest
registry.

1. CALL TO ORDER BY MAYOR HENRY.

2. Pledge of Allegiance.

3.  Moment of silent reflection or prayer.
Proclamation presented to Doc Oubre by Mayor Henry.

4. Ceremonial presentations-
1. KAB Yard and Business of the month presentation by
Joanne Weik;
Yard of the month winner is 116 Houston Street, Gradovsky
Business of the month to Isotherapeutics, 1004 Velasco
3. Employee of the Month Presentation by City Manager Greg

Smith - Employee of the month presented to Pat Cosme

Rhonda Bartlett was introduced by Chief Ashburn as a new



dispatcher and Jackie Backus as dispatcher.

Citizens wishing to address Council.

Stan Cates addressed council regarding the railroad quiet zone
showing the audience that there is a petition in existence.
Spoke on the quality of life and supports the city and the quiet
zone.

Mike Zgarba addressed council with questions regarding the
Scottish Inn because he lives on Bronco Bend. City Engineer
Herb Smith showed a large plat of the specific area.

Mr. Soria spoke on the Scottish Inn hotel site concerned about
drainage.

Requests to address Council other than citizenry.
No one spoke.

Consent items:

1. Consider ratifying Accounts payables

2. Resolution No. 2007-R-7B - in support of community
colleges and letter of support

3. June 26, 2007 Minutes of Regular Council Meeting

Motion by Councilman Perez
Motion by Mayor Pro Tem Collins

Motion carries with 6 for; 0 against; O absent

ACTION ITEMS:
Discussion and possible action on consulting engineering
services with Stokes and Associates for Drainage Study.

City Manager Greg Smith presented this item stating that
two representatives from Stokes and Associates, an
engineering firm from Henderson, Texas, are in
attendance and will answer any questions. This study is
for drainage assessment relating to the May 28 rain
event. The timeline on this study is 90 days and the
cost of the contract is $50K. City Attorney Keith
Vaughan has reviewed the agreement, made some
modifications and approves it.

Motion by Mayor Pro Tem Collins to enter into an
agreement with Stokes and Associates for $50K
Second by Councilman Perez



10.

11.

12.

Motion carries with 6 for; O against; O absent

Discussion and possible action on a contract for grant
management services for the 2007 TCDP Contract 727011.

This grant deals with WWTP2 on Henderson Road, Bruce
Spitzengel with Grantworks is here tonight to answer any
questions.

Herb Smith proposed that this is 25-30% lower than the
current budget, working on getting the permit from TDECQ for
the expansion so we can move forward with this project.

Motion by Mayor Pro Tem Collins to approve the contract
Second by Councilman Dykes

Motion carries with 6 for; 0 against; O absent

Discussion and possible action on a contract for consulting
engineering services for the 2007 TCDP Contract 727011.

Motion by Councilman Collins to approve contract
Second by Councilman Wright

Motion carries with 6 for; O against; O absent

Discussion and possible action on Resolution No. 2007-R-7A,
designating signators for the 2007 TCDP Contract 727011.

Motion by Mayor Pro Tem Collins to adopt resolution 2007-R-7A
Second by Councilman Perez

Motion carries with 6 for; O against; O absent

Discussion and possible action on presentation by Marty
Brumfield and Joyce Peltier regarding the proposed Scottish
Inn location.

Marty Brumfield addressed council with his concerns and
presented his 4 page summary of his research and findings
against building the Inn near his neighborhood.

Joyce Peltier spoke stating that she is in real estate and the
property values are going to go down if this Inn is built.

Mr. Vaughan tried explaining that the zoning was never



13.

14.

15.

16.

changed on that property and that the Constitution prohibits
the City from mandating that the owner not use it within it's
zoning bounds.

Drainage questions were directed at the city engineer and he
assured the citizens that the city has plans and policies in place
to keep development from adversely affecting other properties.
Mr. Brumfield stated that he’ll everything he can possible can
to keep this Inn from being built.

Discussion and possible action on the railroad quiet zone.

Council has documentation, expenditure required is less than
30k dollars to complete, plus Herb’'s fees of $12K, plus the
$50K from the Chenango Rd. closing money; 42K unbudgeted.

Motion by Mayor Pro Tem Collins to approve moving forward
with the quiet zone and dedicate the $50K from the Chenango
closing to this project.

Second by Councilwoman Church

Motion carries with 6 for; 0 against; O absent

Discussion and possible action on the La Quinta amended short
form plat.

Motion by Councilman Perez to approve the plat
Second by Councilman Dykes

Motion passes with 6 for; 0 against; O absent

Item for discussion and possible action on Ordinance 2007-0O-
7A regarding the placement of No Parking Signs on both sides
of 800 block of W. Miller.

Motion by Mayor Pro Tem Collins to adopt Ord. 2007-O-7A
after the typographical errors are corrected.
Second by Councilman Dykes

Motion passes with 6 for; O against; O absent
Reports of boards & commissions:

Angleton Parks Board- Did not meet this month due to a lack
of a quorum. Had 17,500 people attend the rec center this



17.

18.

month, attendance keeps growing.

Keep Angleton Beautiful- Bonnie gave report, didn't have a
quorum for their meeting.

Engineer’'s Report - Herb Smith- conference call tomorrow
regarding levee certification.

The Angleton Better Living Corporation- ABLC met the big
discussion item was that ABLC is being asked to fund two
people to clean the ditches and count it as a project, got a
favorable response over all and we will keep pursuing that.
Update on Freedom Park, waiting for it dry out to get a proper
survey.

Staff Reports

City Manager Greg Smith - Welcome back to Keith Vaughan.
Council has the personnel report, we do have a permanent
custodian for city hall and she is doing a great job. We are
working on Budget need to schedule a workshop for next week
on the 31°%.

Public Works Dir Robert Heinemeyer -

Finance Director Susie Hernandez -

Economic Development - Patti Worfe - Patti reports that the big
developers are arriving quicker than we ever expected.

City Attorney Keith Vaughan

Municipal Court Tina Taylor - Sent you an extra report breaking
down the DPS tickets that have been coming in.

Police Chief David Ashburn w/Animal Control - National night
out is Tuesday, August the 7", with a big party at Bates Park
at 8 pm.

Robert Owens — Chief Building Official - out ill. Greg gave his
report, building dpt. is extremely busy.

Utilities-Lydia Ramos -

Council Information:

The Hon. Mayor J. Patrick Henry--

The Hon. Mayor Pro Tem Roger Collins--compliments the
Angleton PD on the professionalism of a young officer whom he
had the pleasure of interacting with a few weeks ago.

The Hon. Councilman John Wright - wants to know when we
are going to have the neighborhood drainage meetings that we
had promised. Wants a report from Public Works regarding
progress on drainage projects.

The Hon. Councilman Gregg Dykes- wants to do a food drive
once a quarter.

The Hon. Councilwoman Bonnie Church-



The Hon. Councilman Jason Perez - wants to review the dog
ordinance.

19. Council will adjourn into executive session as authorized by
Texas Government Code section 551.087 economic
development and section 551.071 consultation with attorney.

20. Action, if any, out of executive session. No action taken
adjourned at 8:50 p.m.

J. Patrick Henry, Mayor

Amanda Davenport, City Secretary



BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DECLARING CERTAIN CITY OF ANGLETON PROPERTY AS
SURPLUS

REQUESTED BY: Chief Ashburn, R. Heinemeyer, S. Weik
SUBMITTED BY: A. Davenport
DATE SUBMITTED: 22/8/2007 FOR THE AGENDA OF: 28/8/2007

Expenditure Required:
Available Funding:

Attachments:

SUMMARY STATEMENT: Property as surplus: Old Slope Mower Arm; VHS
Mobile Cameras (7 each); used box from the Animal Control truck; leg curl, leg
extension, butterfly preacher curl, rowing, arm curl, chest press and tricep extension
circuit training machines.

Recommendation:



BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DISCUSSION AND POSSIBLE ACTION ON RESOLUTION 2007-R-8A
DESIGNATING AUTHORIZED SIGNATORS FOR THE 2007 TEXAS
COMMUNITY DEVELOPMENT BLOCK GRANT FUND AWARD.

REQUESTED BY: GrantWorks
SUBMITTED BY:
DATE SUBMITTED: 22/8/2007 FOR THE AGENDA OF: 28/8/2007

Expenditure Required:
Available Funding:

Attachments:

SUMMARY STATEMENT: This resolution must be submitted to ORCA in order
to start utilizing the new grant. This grant was awarded to construct new
treatment plant, list station and controls at New construction will be
completed at the existing WWTP #2 on Henderson Rd. at Brushy Bayou.

Recommendation: Approve resolution



RESOLUTION 2007-R-8A

RESOLUTION OF THE CITY OF ANGLETON AUTHORIZING DESIGNATED
SIGNATORS FOR ITS TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM CONTRACT 727011.

WHEREAS, the City has received funding under the Texas Community
Development Block Grant Program; and

WHEREAS, it is necessary to designate signators for contractual documents
pertaining to this contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ANGLETON,
TEXAS:

Section 1. That City Council designates the Mayor, Mayor Pro Tem, and City
Manager as authorized signators for the State of Texas Purchase
Vouchers for the Texas Community Development Block Grant
Program Contract 727011 and,

Section 2. That City Council designates the Mayor, Mayor Pro Tem, and City
Manager as authorized signators for the Requests for Advance or
Reimbursement for the Texas Community Development Block Grant
Program Contract 727011; and,

Section 3. That City Council designates the Mayor as its Chief Executive Officer
and Authorized Representative to act in all matters in connection

with the Texas Community Development Block Grant Program
Contract 727011.

PASSED AND APPROVED, this day of 2007.

APPROVED:

Mayor

ATTEST:

City Secretary



BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DISCUSSION AND POSSIBLE ACTION ON SEBESTA ROAD PROJECT

REQUESTED BY: Herbert S. Smith, P.E.
SUBMITTED BY: Herbert S. Smith, P.E.
DATE SUBMITTED: 22 August 2007 FOR THE AGENDA OF: 28 August 2007

Expenditure Required: $26,800
Available Funding:  $26,800 (FY 2008)

Attachments:

SUMMARY STATEMENT: Design of Improvements needed for Sebesta
Road adjustment at Levee

Recommendation: Approve with stipulation that no invoices prior to 1 October
2007.



ENGINEERING SERVICES AGREEMENT
SEBESTA ROAD (CR 609) LEVEE UPGRADE
PART | - AGREEMENT

THIS AGREEMENT, entered into this 1 September 2007, by and between the CITY OF
ANGLETON, hereinafter called the "City", acting herein by Mayor Patrick Henry. hereunto duly
authorized, and BAKER & LAWSON, INC., hereinafter called "Firm", acting herein by Herbert

S. Smith, P.E.

WITNESSETH THAT:

WHEREAS, the City of Angleton desires to implement certain sewer improvements
under the general direction of the Texas Community Development Program; and Whereas the
City desires to engage Baker & Lawson, Inc. to render certain services in connection with said
sewer improvements.

NOW, THEREFORE, the parties do mutually agree as follows:

1.

Scope of Services

Part 11, Scope of Services, is hereby incorporated by reference into this Agreement.
Services performed shall be in accordance with the requirements and regulations
contained in the contract between the City of Angleton and the Texas Department
of Environmetal Quality.

Time of Performance - The services of Baker & Lawson shall commence on 1
October 2007 . This project shall be placed out for bid no later than February 1,
2008. In any event, all of the services required and performed hereunder shall be
completed no later than December 31, 2008.

Access to Information - It is agreed that all information, data, reports and records
and maps as are existing, available and necessary for the carrying out of the work
outlined above shall be furnished to Baker & Lawson, Inc. by the City and its
agencies. No charge will be made to Baker & Lawson, Inc. for such information
and the City and its agencies will cooperate with Baker & Lawson, Inc. in every
way possible to facilitate the performance of the work described in the contract.

Compensation and Method of Payment - The maximum amount of compensation
and reimbursement to be paid hereunder shall be in accordance with the amounts
stated in Part 111 — Payment Schedule.

Indemnification — Baler & Lawson, Inc. shall comply with the requirements of all
applicable laws, rules and regulations, and shall exonerate, indemnify, and hold
harmless the City and its agency members from and against them, and shall assume
full responsibility for payments of Federal, State and Local taxes on contributions
imposed or required under the Social Security, worker's compensation and income
tax laws.
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6. Miscellaneous Provisions

A.

This Agreement shall be construed under and accord with the laws of the
State of Texas, and all obligations of the parties created hereunder are
performable in Brazoria County, Texas.

This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns where permitted by this Agreement.

In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other
provision thereof and this Agreement shall be construed as if such invalid,
illegal, or unenforceable provision had never been contained herein.

If any action at law or in equity is necessary to enforce or interpret the terms
of this Agreement, the prevailing party shall be entitled to reasonable
attorneys' fees, costs, and necessary disbursements in addition to any other
relief to which such party may be entitled.

This Agreement may be amended by mutual agreement of the parties hereto
and a writing to be attached to and incorporated into this Agreement.

7. Terms and Conditions - This Agreement is subject to the provisions titled, "Part IV

Terms and Conditions™ and attached hereto and incorporated by reference herein.

IN WITNESSETH HEREOF, the parties have hereunto set their hands and seals.

CITY OF ANGLETON BAKER & LAWSON, INC.
Patrick Henry ., Mayor Herbert S. Smith, P.E.
ATTEST: ATTEST:

Amanda Davenport, City Secretary

Sebesta Road / Levee Upgrade - Page 2



A.

PART II
SCOPE OF SERVICES
ENGINEERING AGREEMENT

Sewer Improvements

Installation of new process pumping at Wastewater Treatment Plant No. 2; new digester
and expanded chlorine contact chamber. Revise all yard piping as needed for the project.
Where required the project scope shall include the repair of all streets, driveways,
sidewalks and fences damaged as a result of this project. Construction shall take place at
the locations shown on Attachment Al and A2, which depict the locations of Target Area
A

General - the following general description of services shall apply to the projects outlined
in paragraph A above.

1. Attend preliminary conferences with the City regarding the requirements of the
project.
2. Determine necessity  for  any  acquisition  of  additional real

property/easements/ROW's for the projects. If applicable, the owner may request
that the firm furnish the following information for an additional fee to be negotiated
at a later date:

a. Name and address of property owners;
b. Legal description of parcels to be acquired;
C. Map showing entire tract with designation of part to be acquired.
3. Make any necessary surveys of existing rights-of-way, topography, utilities, or

other field data required for proper design of the project. Provide consultation and
advice as to the necessity of the City providing or obtaining other services such as
auger boring, core borings, soil tests, or other subsurface explorations; laboratory
testing and inspecting of samples or materials; other special consultations. The
Engineer will review any tests required and act as the City's representative in
connection with any such services.

4, Prepare any railroad, highway, or other state, federal or special permits required for
the project.

5. Prepare a preliminary engineering study and report on the project in sufficient detail
to indicate clearly the problems involved and the alternate solutions available to the
City, to include preliminary layouts, sketches and cost estimates for the project, and
to set forth clearly the Engineer’s recommendations; to be completed no later than
30 October 2007.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Furnish the City with three copies of the preliminary report (additional copies will
be furnished to the locality at direct cost of reproduction).

Submit detailed drawings and plans/specifications to appropriate regulatory
agency(ies) and obtain clearance.

Prepare bid packet, contract documents, and advertisement for bids (the cost of
advertisement in newspapers or professional journals to be paid by the City);
including provisions for bid, performance and payment bonds.

Conduct bid opening and prepare minutes.
Tabulate, analyze, review bids for completeness and accuracy.

Accomplish construction contractor eligibility verification and advise the City as to
the capabilities and reliability of bidders.

Conduct preconstruction conference and prepare copy of report/minutes.
Issue "Notice to Proceed" to construction contractor.

Provide in all proposed construction contracts deductive alternatives where feasible,
so that should the lowest responsive based bid for construction dos not exceed the
funds available. Deductive alternatives can be taken to reduce the bid price.

Design for access by persons with disabilities the facilities to be used by the public
in accordance with Pubic Law 504.

Ensure that the contractor has met all insurance and bond requirements before
construction begins.

Perform all construction staking, one time only, necessary to complete the projects
listed above.

Make periodic visits to the site to observe the progress and quality of work, and to
determine in general if the work is proceeding in accordance with the Contract.

Consult with and advise the City during construction; issue to contractors all
instructions requested by the City; prepare routine change orders as required, at no
charge to the City when the change order is required to correct errors or omissions
by the Engineer; provide price analysis for change orders; process and submit
change orders to City for approval.

Review shop and working drawings furnished by contractors for compliance with
design concept and with information given in contract documents (contractors will
be responsible for dimensions to be confirmed and correlated at job site).
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21.

22.

23.

24,

25.

26.

Based on the Engineer's on-site observations and review of the contractor's
applications for payment, determine the amount owed to the contractor; such
approvals of payment to constitute a representation to the City, based on periodic
observations and review, that the work has progressed to the point indicated and
that the quality of work is in accordance with the plans, specifications, and contract
documents.

Require that a 10% retainage be withheld from all payments on construction
contracts until final acceptance by the City.

Prepare Certificate of Construction Completion and Clean Lien Certificate.
Conduct interim/final inspections.

Revise contract drawings, with the assistance of the owner's representative, to
provide record drawings of the completed project.

Project Mapping/Design Information and Copyright

a. The Engineer shall maintain a copy of the final project record drawing(s) and
engineering schematic(s), as constructed using funds under this contract. These
maps shall be maintained in digital format containing the source map data
(original vector data) and the graphic data in files on machine readable media,
such as compact disc (CD), which are compatible with computer systems owned
or readily available to the City. The digital copy provided shall not include a
digital representation of the engineer’s seal but the accompanying
documentation from the engineer shall include a signed statement of when the
map was authorized, that the digital map is a true representation of the original
sealed document, and that a printed version of the seal has been provided to the
City. In addition, complete documentation as to the content and layout of the
data files and the name of the software package(s) used to generate the data and
maps shall be received and maintained by the City in written form. The
Engineer shall provide the City, upon request, a copy of all the electronic files
and other data received, including the original vector data, and all
documentation in electronic format, on a CD or other media in a file format
determined by City. If requested by City, the Engineer shall ensure that the CD
copy of all the electronic files and other data provided to City are properly
identified. Specifically, the CD label shall show the City’s name, the City
assigned contract number, the contents of the CD, the preparer’s name, and the
name of the software package(s) used to generate the maps on the CD.

b. Where activities supported by this contract produce copyrightable material, the
Engineer shall not assert any rights at common law or in equity or establish any
claim to statutory copyright in such material without City’s prior written
approval. City reserves a royalty fee, non-exclusive, and irrevocable license to
copy, produce, publish, and use such material, and to authorize others to do so.
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c. Provisions appropriate to effectuate the purposed of the subsection must be in
all employment contracts, consultant contracts, including engineering consultant
contracts, and other contracts or agreements in which funds received by the City
under this contract are involved.

SUBCONTRACTS

1.

No work under this Contract shall be subcontracted by Engineer without prior
approval, in writing, from the City.

The Engineer shall, prior to proceeding with the work, notify City in writing of the
name of any subcontractors proposed for the work, including the extent and
character of the work to be done by each.

If at any time during the progress of the work, the City determines that any
subcontractor is incompetent or undesirable, the City will notify the Engineer who
shall take reasonable and immediate steps to satisfactorily cure the problem,
substitute performance, or cancel such subcontract. Subletting the subcontractors
shall be subject to the same regulations. Nothing contained in the Contract shall
create any contractual relation between any subcontractor and City.

The Engineer will include in all contracts and subcontracts of amounts in excess of
$100,000 a provision which requires compliance with all applicable standards,
orders or requirements issued under Section 306 of the Clean Air Act [42 U.S. 1857
(h)], Section 508 of the Clean Water Act (33 U.S.C. 1368d), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR, Part 15), which
prohibit the use under non-exempt Federal contracts, grants or loans of facilities
included on the EPA List of Violating Facilities. The provisions shall require
reporting of violations to TDHCA and to the U.S. Environmental Protection
Agency Assistant Administrator for Enforcement.

The Engineer will include in all contracts and subcontracts other than for small
purchases (less than $10,000), provisions or conditions which will allow for
administrative, contractual or legal remedies in instances which violate or breach of
contract terms, and provide for such sanctions and penalties as may be appropriate.

The Engineer will include in all contracts and subcontracts in excess of $10,000
suitable provisions for termination by the City, including the manner by which it
will be affected and the basis for settlement. In addition, such contracts shall
describe conditions under which the contract may be terminated for default as well
as conditions where the contract may be terminated because of circumstances
beyond the control of the Engineer.

The Engineer will include in all contracts and subcontracts in excess of $10,000
provisions requiring the compliance with the following:
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10.

e The Engineer will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, national origin, physical or
mental disability, marital status, parenthood, or age.

e Executive Order 11246 — Equal Employment Opportunity.
e Copeland Anti-Kickback Act.
e (In excess of $2,000) — Davis-Bacon Act.

e (In excess of $2,000) — Section 103 and 107 of the Contract Work Hours
and Safety Standards Act.

e A provision recognizing mandatory standards and policies relating to energy
efficiency that are contained in the State energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

e Section 3 of the Housing and Urban Development Act of 1969.
e Title VI of the Civil Rights Act of 1964.

The Engineer will include in all negotiated contracts and subcontracts a provision
which indicates that funds will not be awarded under this contract to any party
which is debarred, suspended, or otherwise excluded form or ineligible for
participation in federal assistance programs under Executive Order 12549 and 24
CFR Part 24. A certification shall be provided and received from each proposed
subcontractor under this contract and its principals.

The Engineer will include in all negotiated contracts and subcontracts a provision to
the effect that the City, the Comptroller General of the State of Texas, or any of
their duly authorized representatives, shall have access to any books, documents,
papers and records of the Contractor which are directly pertinent to that specific
contract, for the purpose of making audit, examination, excerpts, and transcriptions.

The Engineer will include in all contracts and subcontracts a requirement that the
Contractor maintain all relevant project records for three (3) years after the City has
made final payment to the Contractor and all other pending matters are closed.

STANDARD OF PERFORMANCE AND DEFICIENCIES

1.

All services of the Engineer and its independent professional associates, consultants
and subcontractors will be performed in a professional, reasonable and prudent
manner in accordance with generally accepted professional practice. The Engineer
represents that it has the required skills and capacity to perform work and services
to be provided under this Contract.
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The Engineer presents that services provided under this Contract shall be performed
within the limits prescribed by the City in a manner consistent with that level of
care and skill ordinarily exercised by other professional consultants under similar
circumstances.

Any deficiency in Engineer’s work and services performed under this contract shall
be subject to the provisions of applicable state and federal law. Any deficiency
discovered shall be corrected upon notice from City and at the Engineer’s expense
if the deficiency is due to Engineer’s negligence. The City shall notify the Engineer
in writing of any such deficiency and provide an opportunity for mutual
investigation and resolution of the problem prior to pursuit of any judicial remedy.
In any case, this provision shall in no way limit the judicial remedies available to
the City under applicable state or federal law.

The Engineer agrees to and shall hold harmless the City, its officers, employees,
and agents from all claims and liability of whatsoever kind or character due to or
arising solely out of the negligent acts or omissions of the Engineer, its officers,
agents, employees, subcontractors, and others acting for or under the direction of
the Engineer doing the work herein contracted for or by or in consequence of any
negligence in the performance of this Contract, or by or on account of any omission
in the performance of this Contract.
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PART I
PAYMENT SCHEDULE
ENGINEERING AGREEMENT

The City shall compensate the Firm in the following amounts:

Basic Services - includes the preparation of Plans and Specifications,
governmental approvals, advertising (City pays publication costs) and receiving
bids, Construction Phase services, preparation of as-built drawings and attendance
at staff and City Council meetings, as requested, as well as all other services listed
in Part 1l of this Agreement. The total amount of compensation for basic services
shall be 13 % of the actual construction cost with an allowance of 2% for incidental
surveys. The current estimate is $167,600 for an estimated total fee of $21,780
and an allowance of $3,350 for incidental surveys.

Proposed fee distribution and dollar estimate based on estimate of construction:

1. Design Engineering Fee $14,450
2. Bidding and Construction Phase $2,330
Basic Services Fee $ 18,450

Special Services — includes surveying services to be provided by the Firm. Fees
for these services are a fixed dollar amount, as shown below. Said fees shall be
invoiced monthly, based on the percentage of services completed.

1. Surveying, Existing Conditions Drawing w/Surveys $3,350
2. Construction Inspection $5,000
Additional Services Fee $ 8,350

Note 1: Engineer shall be responsible for placing bid advertisement in The
Facts. The Bid Advertisement must be run once a week for two consecutive
weeks, with the first advertisement appearing at least two weeks before the bid
opening date. City shall be responsible for paying the cost of publication.

Note 2: Right of way surveys not included. Should right of way be required, an
additional fee will be proposed.
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PART IV
TERMS AND CONDITIONS
PROFESSIONAL MANAGEMENT, ENGINEERING AND/OR ARCHITECTURAL
SERVICES

Termination of Contract for Cause. If, through any cause, the Firm shall fail to fulfill
in a timely and proper manner his/her obligations under this Contract, or if the firm
shall violate any of the covenants, agreements, or stipulations of this Contract, the
City shall thereupon have the right to terminate this Contract by giving written
notice to the Firm of such termination and specifying the effective date thereof, at
lease five days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs and reports prepared by the Firm under this Contract shall, at the
option of the City, become its property and the Firm shall be entitled to received
just and equitable compensation for any work satisfactorily completed hereunder

Notwithstanding the above, the Firm shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Contract by the Firm,
and the City may withhold any payments to the Firm for the purpose of set-off until
such time as the exact amount of damages due the City from the Firm is
determined.

Termination for Convenience of the City. The City may terminate this Contract at
any time by giving at least ten (10) days notice in writing to the Firm. If the
Contract is terminated by the City as provided herein, the Firm will be paid for the
time provided and expenses incurred up to the termination date. If this Contract is
terminated due to the fault of the Firm, Paragraph 1 hereof relative to termination
shall apply.

Changes. The City may, from time to time, request changes in the scope of the
services of the firm to be performed hereunder. Such changes, including any
increase or decrease in the amount of the Firm’s compensation, which are
mutually agreed upon by the and between the City and the Firm, shall be
incorporated in written amendments to this Contract.

Personnel.
a. The Firm represents that he or she has, or will secure at his own
expense, al personnel required in performing the services under this
Contract. Such personnel shall not be employees of or have any
contractual relationship with the City.
b. All of the services required hereunder will be performed by the Firm

or under his/her supervision and all personnel engaged in the work
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10.

shall be fully qualified and shall be authorized or permitted under
State and Local law to perform such services.

C. None of the work or services covered by this Contract shall be
subcontracted without the prior written approval of the City. Any work
or services subcontracted hereunder shall be specified by written
contract or agreement and shall be subject to each provision of this
Contract.

Assignability. The Firm shall not assign any interest on this Contract, and shall not
transfer any interest in the same (whether by assignment or novation), without the
prior written consent of the City thereto: Provided, however, that claims for money
by the firm from the City under this Contract may be assigned to a bank, trust
company, or other financial institution without such approval. Written notice of any
such assignment or transfer shall be furnished promptly to the City.

Reports and Information. The Firm, at such times and in such forms as the City
may require, shall furnish the City such periodic reports as it may request
pertaining to the work or services undertaken pursuant to this Contract, the costs
and obligations incurred or to be incurred in connection therewith, and any other
matter covered by this Contract.

Findings Confidential. All of the reports, information, data, etc., prepared or
assembled by the Firm under this Contract are confidential and the Firm agrees
that they shall not be made available to any individual or organization without the
prior written approval of the City.

Copyright. No reports, maps, or other documents produced in whole or in part
under this Contract shall be the subject of an application for copyright by or on
behalf of the Firm.

Compliance with Local Laws. The Firm shall comply with all applicable laws,
ordinances, and codes of the State and local governments, and the Firm shall save
the City harmless with respect to any damages arising from any tort done in
performing any of the work embraced by this Contract.

Equal Employment Opportunity. During the performance of this Contract, the Firm
agrees as follows:

a. The Firm will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, handicap or national
origin. The Firm will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, handicap or national
origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
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11.

12.

13.

forms of compensation; and selection for training, including
apprenticeship. The Firm agrees to post in conspicuous places,
available to employees and applicants for employment, notices
stating the provisions of this nondiscrimination clause.

b. The Firm will, in all solicitation or advertisements for employees
placed by or on behalf of the Firm, state that all qualified applicants
will receive consideration for employment without regard to race,
creed, color, sex, handicap or national origin.

C. The Firm will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Contract so that such
provisions will be binding upon each subcontractor, provided that the
foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

d. The Firm will include the provisions a. through c. in every subcontract
or purchase order unless exempted.

Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person
shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.

Section 109 of the Housing and Community Development Act of 1974.

a. No person in the United States shall be on the grounds of race color, national
origin, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in
part with funds made available under this title.

“Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities.

a. The work to be performed under this contract is on a project assisted under a
program providing direct Federal assistance from the Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
Section 3 requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the project area and
contracts for work in connection with the project be awarded to business
concerns that are located in or owned in substantial part by persons residing in
the same area of the project.

b. The parties to this contract will comply with the provisions of Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 C.F.R. 235, and all applicable rules and orders of the
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Department issued there under prior to the execution of this Contract. The
parties to this Contract certify and agree that they are under no contractual or
other disability that would prevent them from complying with these requirements.

c. The contractor will send to each labor organization or representative of workers
with which he/she has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers’
representative of his/her commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

d. The contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or
recipient of federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 C.F.R. Part 135.
The contractor will not subcontract with any subcontractor where it has notice of
knowledge that the latter has been found in violation of regulations under 24
C.F.R. Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the requirements
of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 C.F.R.
Part 135, and all applicable rules and orders of the Department issued hereunder
prior to the execution of the contract, shall be a condition of the federal financial
assistance provided to the project, binding upon the applicant or recipient for
such assistance, its successors and assigns. Failure to fulfill these requirements
shall subject the applicant or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by the grant or loan
agreement or contract through which federal assistance is provided, and to such
sanctions as are specified by 24 C.F.R. Part 135.

14. Section 503 Handicapped (if $2,500 or Over) Affirmative Action for Handicapped
Workers.

a. The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

b. The contractor agrees to comply with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.
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15.

16.

17.

c. In the event of the contractor's non-compliance with the requirements of this
clause, actions for non-compliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

d. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notices shall state the
contractor’'s obligation under the law to take affirmative action to employ and
advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

e. The contractor will notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
contractor is bound by the terms of Section 503 of Rehabilitation Action of 1973,
and is committed to take affirmative action to employ and advance in
employment physically and mentally handicapped individuals.

Interest of Members of a City. No member of the governing body of the City and no

other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning and carrying out of the program, shall
have any personal financial interest, direction or indirect, in this Contract and the
Firm shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the
locality and no other public official of such locality, who exercises any functions or
responsibilities in connection with the planning and carrying out of the program, shall
have any personal financial interest, direct or indirect, in this Contract; and the Firm
shall take appropriate steps to assure compliance.

Interest of Firm and Employees. The Firm covenants that he/she presently has no
interest and shall not acquire interest, direct or indirect, in the study area of any
parcels therein or any other interest which would conflict in any manner or degree
with the performance of his/her services hereunder. The Firm further covenants that
in the performance of this Contract, no person having any such interest shall be
employed.
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BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DISCUSSION AND POSSIBLE ACTION RAILROAD QUIET ZONE

REQUESTED BY: Herbert S. Smith, P.E.
SUBMITTED BY: Herbert S. Smith, P.E.
DATE SUBMITTED: 22 August 2007 FOR THE AGENDA OF: 28 August 2007

Expenditure Required: $12,000
Available Funding:  $12,000 (FY 2008)

Attachments:
SUMMARY STATEMENT: Design of Improvements needed for Quiet Zone

Recommendation: Approve with stipulation that no invoices prior to 1 October
2007.



ENGINEERING SERVICES AGREEMENT
RAILROAD QUIET ZONE
PART | - AGREEMENT

THIS AGREEMENT, entered into this 1 September 2007, by and between the CITY OF
ANGLETON, hereinafter called the "City", acting herein by Mayor Patrick Henry. hereunto duly
authorized, and BAKER & LAWSON, INC., hereinafter called "Firm", acting herein by Herbert

S. Smith, P.E.

WITNESSETH THAT:

WHEREAS, the City of Angleton desires to implement certain sewer improvements
under the general direction of the Texas Community Development Program; and Whereas the
City desires to engage Baker & Lawson, Inc. to render certain services in connection with said
sewer improvements.

NOW, THEREFORE, the parties do mutually agree as follows:

1.

Scope of Services

Part 11, Scope of Services, is hereby incorporated by reference into this Agreement.
Services performed shall be in accordance with the requirements and regulations
contained in the contract between the City of Angleton and the Texas Department
of Environmetal Quality.

Time of Performance - The services of Baker & Lawson shall commence on 1
October 2007 . This project shall be placed out for bid no later than February 1,
2008. In any event, all of the services required and performed hereunder shall be
completed no later than December 31, 2008.

Access to Information - It is agreed that all information, data, reports and records
and maps as are existing, available and necessary for the carrying out of the work
outlined above shall be furnished to Baker & Lawson, Inc. by the City and its
agencies. No charge will be made to Baker & Lawson, Inc. for such information
and the City and its agencies will cooperate with Baker & Lawson, Inc. in every
way possible to facilitate the performance of the work described in the contract.

Compensation and Method of Payment - The maximum amount of compensation
and reimbursement to be paid hereunder shall be in accordance with the amounts
stated in Part 111 — Payment Schedule.

Indemnification — Baler & Lawson, Inc. shall comply with the requirements of all
applicable laws, rules and regulations, and shall exonerate, indemnify, and hold
harmless the City and its agency members from and against them, and shall assume
full responsibility for payments of Federal, State and Local taxes on contributions
imposed or required under the Social Security, worker's compensation and income
tax laws.
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Miscellaneous Provisions

A.

This Agreement shall be construed under and accord with the laws of the
State of Texas, and all obligations of the parties created hereunder are
performable in Brazoria County, Texas.

This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns where permitted by this Agreement.

In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other
provision thereof and this Agreement shall be construed as if such invalid,
illegal, or unenforceable provision had never been contained herein.

If any action at law or in equity is necessary to enforce or interpret the terms
of this Agreement, the prevailing party shall be entitled to reasonable
attorneys' fees, costs, and necessary disbursements in addition to any other
relief to which such party may be entitled.

This Agreement may be amended by mutual agreement of the parties hereto
and a writing to be attached to and incorporated into this Agreement.

Terms and Conditions - This Agreement is subject to the provisions titled, "Part IV

Terms and Conditions™ and attached hereto and incorporated by reference herein.

IN WITNESSETH HEREOF, the parties have hereunto set their hands and seals.

CITY OF ANGLETON BAKER & LAWSON, INC.

Patrick Henry ., Mayor Herbert S. Smith, P.E.

ATTEST:

Amanda Davenport, City Secretary
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A.

PART II
SCOPE OF SERVICES
ENGINEERING AGREEMENT

Sewer Improvements

Installation of new process pumping at Wastewater Treatment Plant No. 2; new digester
and expanded chlorine contact chamber. Revise all yard piping as needed for the project.
Where required the project scope shall include the repair of all streets, driveways,
sidewalks and fences damaged as a result of this project. Construction shall take place at
the locations shown on Attachment Al and A2, which depict the locations of Target Area
A

General - the following general description of services shall apply to the projects outlined
in paragraph A above.

1. Attend preliminary conferences with the City regarding the requirements of the
project.
2. Determine necessity  for  any  acquisition  of  additional real

property/easements/ROW's for the projects. If applicable, the owner may request
that the firm furnish the following information for an additional fee to be negotiated
at a later date:

a. Name and address of property owners;
b. Legal description of parcels to be acquired;
C. Map showing entire tract with designation of part to be acquired.
3. Make any necessary surveys of existing rights-of-way, topography, utilities, or

other field data required for proper design of the project. Provide consultation and
advice as to the necessity of the City providing or obtaining other services such as
auger boring, core borings, soil tests, or other subsurface explorations; laboratory
testing and inspecting of samples or materials; other special consultations. The
Engineer will review any tests required and act as the City's representative in
connection with any such services.

4, Prepare any railroad, highway, or other state, federal or special permits required for
the project.

5. Prepare a preliminary engineering study and report on the project in sufficient detail
to indicate clearly the problems involved and the alternate solutions available to the
City, to include preliminary layouts, sketches and cost estimates for the project, and
to set forth clearly the Engineer’s recommendations; to be completed no later than
30 October 2007.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Furnish the City with three copies of the preliminary report (additional copies will
be furnished to the locality at direct cost of reproduction).

Submit detailed drawings and plans/specifications to appropriate regulatory
agency(ies) and obtain clearance.

Prepare bid packet, contract documents, and advertisement for bids (the cost of
advertisement in newspapers or professional journals to be paid by the City);
including provisions for bid, performance and payment bonds.

Conduct bid opening and prepare minutes.
Tabulate, analyze, review bids for completeness and accuracy.

Accomplish construction contractor eligibility verification and advise the City as to
the capabilities and reliability of bidders.

Conduct preconstruction conference and prepare copy of report/minutes.
Issue "Notice to Proceed" to construction contractor.

Provide in all proposed construction contracts deductive alternatives where feasible,
so that should the lowest responsive based bid for construction dos not exceed the
funds available. Deductive alternatives can be taken to reduce the bid price.

Design for access by persons with disabilities the facilities to be used by the public
in accordance with Pubic Law 504.

Ensure that the contractor has met all insurance and bond requirements before
construction begins.

Perform all construction staking, one time only, necessary to complete the projects
listed above.

Make periodic visits to the site to observe the progress and quality of work, and to
determine in general if the work is proceeding in accordance with the Contract.

Consult with and advise the City during construction; issue to contractors all
instructions requested by the City; prepare routine change orders as required, at no
charge to the City when the change order is required to correct errors or omissions
by the Engineer; provide price analysis for change orders; process and submit
change orders to City for approval.

Review shop and working drawings furnished by contractors for compliance with
design concept and with information given in contract documents (contractors will
be responsible for dimensions to be confirmed and correlated at job site).
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21.

22.

23.

24,

25.

26.

Based on the Engineer's on-site observations and review of the contractor's
applications for payment, determine the amount owed to the contractor; such
approvals of payment to constitute a representation to the City, based on periodic
observations and review, that the work has progressed to the point indicated and
that the quality of work is in accordance with the plans, specifications, and contract
documents.

Require that a 10% retainage be withheld from all payments on construction
contracts until final acceptance by the City.

Prepare Certificate of Construction Completion and Clean Lien Certificate.
Conduct interim/final inspections.

Revise contract drawings, with the assistance of the owner's representative, to
provide record drawings of the completed project.

Project Mapping/Design Information and Copyright

a. The Engineer shall maintain a copy of the final project record drawing(s) and
engineering schematic(s), as constructed using funds under this contract. These
maps shall be maintained in digital format containing the source map data
(original vector data) and the graphic data in files on machine readable media,
such as compact disc (CD), which are compatible with computer systems owned
or readily available to the City. The digital copy provided shall not include a
digital representation of the engineer’s seal but the accompanying
documentation from the engineer shall include a signed statement of when the
map was authorized, that the digital map is a true representation of the original
sealed document, and that a printed version of the seal has been provided to the
City. In addition, complete documentation as to the content and layout of the
data files and the name of the software package(s) used to generate the data and
maps shall be received and maintained by the City in written form. The
Engineer shall provide the City, upon request, a copy of all the electronic files
and other data received, including the original vector data, and all
documentation in electronic format, on a CD or other media in a file format
determined by City. If requested by City, the Engineer shall ensure that the CD
copy of all the electronic files and other data provided to City are properly
identified. Specifically, the CD label shall show the City’s name, the City
assigned contract number, the contents of the CD, the preparer’s name, and the
name of the software package(s) used to generate the maps on the CD.

b. Where activities supported by this contract produce copyrightable material, the
Engineer shall not assert any rights at common law or in equity or establish any
claim to statutory copyright in such material without City’s prior written
approval. City reserves a royalty fee, non-exclusive, and irrevocable license to
copy, produce, publish, and use such material, and to authorize others to do so.
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c. Provisions appropriate to effectuate the purposed of the subsection must be in
all employment contracts, consultant contracts, including engineering consultant
contracts, and other contracts or agreements in which funds received by the City
under this contract are involved.

SUBCONTRACTS

1.

No work under this Contract shall be subcontracted by Engineer without prior
approval, in writing, from the City.

The Engineer shall, prior to proceeding with the work, notify City in writing of the
name of any subcontractors proposed for the work, including the extent and
character of the work to be done by each.

If at any time during the progress of the work, the City determines that any
subcontractor is incompetent or undesirable, the City will notify the Engineer who
shall take reasonable and immediate steps to satisfactorily cure the problem,
substitute performance, or cancel such subcontract. Subletting the subcontractors
shall be subject to the same regulations. Nothing contained in the Contract shall
create any contractual relation between any subcontractor and City.

The Engineer will include in all contracts and subcontracts of amounts in excess of
$100,000 a provision which requires compliance with all applicable standards,
orders or requirements issued under Section 306 of the Clean Air Act [42 U.S. 1857
(h)], Section 508 of the Clean Water Act (33 U.S.C. 1368d), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR, Part 15), which
prohibit the use under non-exempt Federal contracts, grants or loans of facilities
included on the EPA List of Violating Facilities. The provisions shall require
reporting of violations to TDHCA and to the U.S. Environmental Protection
Agency Assistant Administrator for Enforcement.

The Engineer will include in all contracts and subcontracts other than for small
purchases (less than $10,000), provisions or conditions which will allow for
administrative, contractual or legal remedies in instances which violate or breach of
contract terms, and provide for such sanctions and penalties as may be appropriate.

The Engineer will include in all contracts and subcontracts in excess of $10,000
suitable provisions for termination by the City, including the manner by which it
will be affected and the basis for settlement. In addition, such contracts shall
describe conditions under which the contract may be terminated for default as well
as conditions where the contract may be terminated because of circumstances
beyond the control of the Engineer.

The Engineer will include in all contracts and subcontracts in excess of $10,000
provisions requiring the compliance with the following:
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10.

e The Engineer will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, national origin, physical or
mental disability, marital status, parenthood, or age.

e Executive Order 11246 — Equal Employment Opportunity.
e Copeland Anti-Kickback Act.
e (In excess of $2,000) — Davis-Bacon Act.

e (In excess of $2,000) — Section 103 and 107 of the Contract Work Hours
and Safety Standards Act.

e A provision recognizing mandatory standards and policies relating to energy
efficiency that are contained in the State energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

e Section 3 of the Housing and Urban Development Act of 1969.
e Title VI of the Civil Rights Act of 1964.

The Engineer will include in all negotiated contracts and subcontracts a provision
which indicates that funds will not be awarded under this contract to any party
which is debarred, suspended, or otherwise excluded form or ineligible for
participation in federal assistance programs under Executive Order 12549 and 24
CFR Part 24. A certification shall be provided and received from each proposed
subcontractor under this contract and its principals.

The Engineer will include in all negotiated contracts and subcontracts a provision to
the effect that the City, the Comptroller General of the State of Texas, or any of
their duly authorized representatives, shall have access to any books, documents,
papers and records of the Contractor which are directly pertinent to that specific
contract, for the purpose of making audit, examination, excerpts, and transcriptions.

The Engineer will include in all contracts and subcontracts a requirement that the
Contractor maintain all relevant project records for three (3) years after the City has
made final payment to the Contractor and all other pending matters are closed.

STANDARD OF PERFORMANCE AND DEFICIENCIES

1.

All services of the Engineer and its independent professional associates, consultants
and subcontractors will be performed in a professional, reasonable and prudent
manner in accordance with generally accepted professional practice. The Engineer
represents that it has the required skills and capacity to perform work and services
to be provided under this Contract.
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The Engineer presents that services provided under this Contract shall be performed
within the limits prescribed by the City in a manner consistent with that level of
care and skill ordinarily exercised by other professional consultants under similar
circumstances.

Any deficiency in Engineer’s work and services performed under this contract shall
be subject to the provisions of applicable state and federal law. Any deficiency
discovered shall be corrected upon notice from City and at the Engineer’s expense
if the deficiency is due to Engineer’s negligence. The City shall notify the Engineer
in writing of any such deficiency and provide an opportunity for mutual
investigation and resolution of the problem prior to pursuit of any judicial remedy.
In any case, this provision shall in no way limit the judicial remedies available to
the City under applicable state or federal law.

The Engineer agrees to and shall hold harmless the City, its officers, employees,
and agents from all claims and liability of whatsoever kind or character due to or
arising solely out of the negligent acts or omissions of the Engineer, its officers,
agents, employees, subcontractors, and others acting for or under the direction of
the Engineer doing the work herein contracted for or by or in consequence of any
negligence in the performance of this Contract, or by or on account of any omission
in the performance of this Contract.
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PART I
PAYMENT SCHEDULE
ENGINEERING AGREEMENT

The City shall compensate the Firm in the following amounts:

Basic Services - includes the preparation of Plans and Specifications,
governmental approvals, advertising (City pays publication costs) and receiving
bids, Construction Phase services, preparation of as-built drawings and attendance
at staff and City Council meetings, as requested, as well as all other services listed
in Part 1l of this Agreement. The total amount of compensation for basic services
shall be a fix sum of $12,000.

Proposed fee distribution and dollar estimate based on estimate of construction:

1. Design Engineering Fee (60%) $ 8,900
2. Bidding and Construction Phase (5%) $ 1,000
Basic Services Fee $ 9,900

Special Services — includes surveying services to be provided by the Firm. Fees
for these services are a fixed dollar amount, as shown below. Said fees shall be
invoiced monthly, based on the percentage of services completed.

1. Surveying, Existing Conditions Drawing w/Surveys $0
2. Construction Inspection $2,100
Additional Services Fee $2,100

Note 1: Engineer shall be responsible for placing bid advertisement in The
Facts. The Bid Advertisement must be run once a week for two consecutive
weeks, with the first advertisement appearing at least two weeks before the bid
opening date. City shall be responsible for paying the cost of publication.
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PART IV
TERMS AND CONDITIONS
PROFESSIONAL MANAGEMENT, ENGINEERING AND/OR ARCHITECTURAL
SERVICES

Termination of Contract for Cause. If, through any cause, the Firm shall fail to fulfill
in a timely and proper manner his/her obligations under this Contract, or if the firm
shall violate any of the covenants, agreements, or stipulations of this Contract, the
City shall thereupon have the right to terminate this Contract by giving written
notice to the Firm of such termination and specifying the effective date thereof, at
lease five days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs and reports prepared by the Firm under this Contract shall, at the
option of the City, become its property and the Firm shall be entitled to received
just and equitable compensation for any work satisfactorily completed hereunder

Notwithstanding the above, the Firm shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Contract by the Firm,
and the City may withhold any payments to the Firm for the purpose of set-off until
such time as the exact amount of damages due the City from the Firm is
determined.

Termination for Convenience of the City. The City may terminate this Contract at
any time by giving at least ten (10) days notice in writing to the Firm. If the
Contract is terminated by the City as provided herein, the Firm will be paid for the
time provided and expenses incurred up to the termination date. If this Contract is
terminated due to the fault of the Firm, Paragraph 1 hereof relative to termination
shall apply.

Changes. The City may, from time to time, request changes in the scope of the
services of the firm to be performed hereunder. Such changes, including any
increase or decrease in the amount of the Firm’s compensation, which are
mutually agreed upon by the and between the City and the Firm, shall be
incorporated in written amendments to this Contract.

Personnel.
a. The Firm represents that he or she has, or will secure at his own
expense, al personnel required in performing the services under this
Contract. Such personnel shall not be employees of or have any
contractual relationship with the City.
b. All of the services required hereunder will be performed by the Firm

or under his/her supervision and all personnel engaged in the work
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10.

shall be fully qualified and shall be authorized or permitted under
State and Local law to perform such services.

C. None of the work or services covered by this Contract shall be
subcontracted without the prior written approval of the City. Any work
or services subcontracted hereunder shall be specified by written
contract or agreement and shall be subject to each provision of this
Contract.

Assignability. The Firm shall not assign any interest on this Contract, and shall not
transfer any interest in the same (whether by assignment or novation), without the
prior written consent of the City thereto: Provided, however, that claims for money
by the firm from the City under this Contract may be assigned to a bank, trust
company, or other financial institution without such approval. Written notice of any
such assignment or transfer shall be furnished promptly to the City.

Reports and Information. The Firm, at such times and in such forms as the City
may require, shall furnish the City such periodic reports as it may request
pertaining to the work or services undertaken pursuant to this Contract, the costs
and obligations incurred or to be incurred in connection therewith, and any other
matter covered by this Contract.

Findings Confidential. All of the reports, information, data, etc., prepared or
assembled by the Firm under this Contract are confidential and the Firm agrees
that they shall not be made available to any individual or organization without the
prior written approval of the City.

Copyright. No reports, maps, or other documents produced in whole or in part
under this Contract shall be the subject of an application for copyright by or on
behalf of the Firm.

Compliance with Local Laws. The Firm shall comply with all applicable laws,
ordinances, and codes of the State and local governments, and the Firm shall save
the City harmless with respect to any damages arising from any tort done in
performing any of the work embraced by this Contract.

Equal Employment Opportunity. During the performance of this Contract, the Firm
agrees as follows:

a. The Firm will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, handicap or national
origin. The Firm will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, handicap or national
origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
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11.

12.

13.

forms of compensation; and selection for training, including
apprenticeship. The Firm agrees to post in conspicuous places,
available to employees and applicants for employment, notices
stating the provisions of this nondiscrimination clause.

b. The Firm will, in all solicitation or advertisements for employees
placed by or on behalf of the Firm, state that all qualified applicants
will receive consideration for employment without regard to race,
creed, color, sex, handicap or national origin.

C. The Firm will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Contract so that such
provisions will be binding upon each subcontractor, provided that the
foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

d. The Firm will include the provisions a. through c. in every subcontract
or purchase order unless exempted.

Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person
shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.

Section 109 of the Housing and Community Development Act of 1974.

a. No person in the United States shall be on the grounds of race color, national
origin, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in
part with funds made available under this title.

“Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities.

a. The work to be performed under this contract is on a project assisted under a
program providing direct Federal assistance from the Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
Section 3 requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the project area and
contracts for work in connection with the project be awarded to business
concerns that are located in or owned in substantial part by persons residing in
the same area of the project.

b. The parties to this contract will comply with the provisions of Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 C.F.R. 235, and all applicable rules and orders of the

Railroad Quiet Zone - Page 13



Department issued there under prior to the execution of this Contract. The
parties to this Contract certify and agree that they are under no contractual or
other disability that would prevent them from complying with these requirements.

c. The contractor will send to each labor organization or representative of workers
with which he/she has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers’
representative of his/her commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

d. The contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or
recipient of federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 C.F.R. Part 135.
The contractor will not subcontract with any subcontractor where it has notice of
knowledge that the latter has been found in violation of regulations under 24
C.F.R. Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the requirements
of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 C.F.R.
Part 135, and all applicable rules and orders of the Department issued hereunder
prior to the execution of the contract, shall be a condition of the federal financial
assistance provided to the project, binding upon the applicant or recipient for
such assistance, its successors and assigns. Failure to fulfill these requirements
shall subject the applicant or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by the grant or loan
agreement or contract through which federal assistance is provided, and to such
sanctions as are specified by 24 C.F.R. Part 135.

14. Section 503 Handicapped (if $2,500 or Over) Affirmative Action for Handicapped
Workers.

a. The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

b. The contractor agrees to comply with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.
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16.

17.

c. In the event of the contractor's non-compliance with the requirements of this
clause, actions for non-compliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

d. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notices shall state the
contractor’'s obligation under the law to take affirmative action to employ and
advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

e. The contractor will notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
contractor is bound by the terms of Section 503 of Rehabilitation Action of 1973,
and is committed to take affirmative action to employ and advance in
employment physically and mentally handicapped individuals.

Interest of Members of a City. No member of the governing body of the City and no

other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning and carrying out of the program, shall
have any personal financial interest, direction or indirect, in this Contract and the
Firm shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the
locality and no other public official of such locality, who exercises any functions or
responsibilities in connection with the planning and carrying out of the program, shall
have any personal financial interest, direct or indirect, in this Contract; and the Firm
shall take appropriate steps to assure compliance.

Interest of Firm and Employees. The Firm covenants that he/she presently has no
interest and shall not acquire interest, direct or indirect, in the study area of any
parcels therein or any other interest which would conflict in any manner or degree
with the performance of his/her services hereunder. The Firm further covenants that
in the performance of this Contract, no person having any such interest shall be
employed.
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BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DISCUSSION ON TAP RATES

REQUESTED BY: Greg Smith
SUBMITTED BY: Greg Smith
DATE SUBMITTED: FOR THE AGENDA OF: 8/28/07

Expenditure Required: None
Available Funding: None Needed

Attachments: See attached summary

SUMMARY STATEMENT: Here is the summary and the recommendations for
water taps. All proceeds above the current budgeted amounts will go into a
capital improvements account. It is expected to be around $20,000 30,000

Recommendation: Approve ordinance setting the tap rates.



COSTS FOR WATER TAPS

Sheet 1

3/4" 1"
No. of Cost per 3/4" Cost per 1"

Item Unit Units Unit [Extension Unit Extension

Meter Ea. 1.0 $40.00 $40.00 $115.00 $115.00
Meter Box Ea. 1.0 $19.00 $19.00 $38.00 $38.00
Tapping Saddle Ea. 1.0 $36.80 $36.80 $36.80 $36.80
Corp. X CC Ea. 1.0 $21.00 $21.00 $21.00 $21.00
Poly Tubing L.F. 20.0 $0.38 $7.60 $0.38 $7.60
Curb Stop X meter Ea. 1.0 $33.39 $33.39 $40.36 $40.36
Meter coupling Ea. 1.0 $4.10 $4.10 $6.15 $6.15
Backhoe Hr. 2.0 $50.00) $100.00 $50.00 $100.00
Equipment truck Hr. 2.0 $30.00 $60.00 $30.00 $60.00
Men/Crew - 4 men for 2 Hrs. Hr. 8.0 $12.00 $96.00 $12.00 $96.00
Total $417.89 $520.91
Present Charge $300.00 $400.00
Loss $117.89 $120.91
Proposed New Charge $500.00 $575.00

1-1/2" 2"
No. of Cost per 1-1/2" Cost per 2"

Item Unit Units Unit [Extension Unit Extension

Meter Ea. 1.0 $265.50[ $265.50 $377.50 $377.50
Meter Box Ea. 1.0 $65.00 $65.00 $65.00 $65.00
Tapping Saddle Ea. 1.0 $39.20 $39.20 $42.74 $42.74
Corp. X CC Ea. 1.0 $93.22 $93.22 $115.00 $115.00
Poly Tubing L.F. 20.0 $1.40 $28.00 $1.65 $33.00
Comp. X Ball Valve Ea. 1.0 $113.00f $113.00 $150.00 $150.00
Flange Kit Ea. 1.0 $38.50 $38.50 $45.00 $45.00
Backhoe Hr. 2.0 $50.00( $100.00 $50.00 $100.00
Equipment truck Hr. 2.0 $30.00 $60.00 $30.00 $60.00
Men/Crew - 4 men for 2 Hrs. Hr. 8.0 $12.00 $96.00 $12.00 $96.00
Total $898.42 $1,084.24
Current Charge $800.00 $1,000.00
Loss $98.42 $84.24
Proposed New Charge $1,000.00 $1,200.00

Note: All four of these costs are for short side taps. An additional cost for boring or open cut for

long side would need to be added. See sheet 2 for costs of bores or open cuts.




Boring of 20' Roadway

No. of Cost per
ltem Unit Units Unit Extension
Bore under 20' roadway L.F. 30.0 $34.50] $1,035.00
Additional Poly Tubing L.F. 40.0 $1.00 $40.00
Total $1,075.00
Cost to Open Cut 20' Roadway

No. of Cost per
Item Unit Units Unit Extension
Saw Cut L.F. 40.0 $2.75[ $110.00
Remove Existing Base & Asph. S.Y. 9.0 $7.60 $68.40
Base (6" depth) S.Y. 9.0 $13.75] $123.75
HMAC S.Y. 9.0 $58.00] $522.00
Additional Poly Tubing L.F. 40.0 $1.00 $40.00
Total $864.15

My recommendation is to increase short services to minimum of our costs and long services that

amount plus $55/Ft. for boring and $100/Ft. for open cutting roadway.

New Present

Cost Cost Difference
3/4" short $500.00| $300.00| $200.00
1" short $575.00| $400.00|] $175.00
1-1/2" short $1,000.00| $800.00| $200.00
2" short $1,200.00] $1,000.00] $200.00

Additional for Bore
Additional for Open Cut

$55.00 per foot
$100.00 per foot




COSTS FOR SEWER TAPS

Sheet 3

4" 6"
No. of Cost per 4" Cost per 6"

Item Unit Units Unit [Extension Unit Extension

PVC Pipe L.F. 10.0 $2.30 $23.00 $3.10 $31.00
Saddle Ea. 1.0 $15.00 $15.00 $25.00 $25.00
Clean out unit Ea. 1.0 $40.00 $40.00 $50.00 $50.00
Backhoe Hr. 3.0 $50.00] $150.00 $50.00 $150.00
Equipment truck Hr. 3.0 $30.00 $90.00 $30.00 $90.00
Men/Crew - 4 men for 3 Hrs. Hr. 12.0 $12.00] $144.00 $12.00 $144.00
Total $462.00 $490.00
Current Charge $500.00 $500.00
Loss -$38.00 -$10.00
Proposed New Charge $700.00 $950.00

Additional for Bore up to 6"

Additional for Open Cut - Asphalt - up to 6"
Additional for Open Cut - Concrete - up to 6"

Anything over 6" will be actual cost of contractor.

$55.00 per foot
$55.00 per foot
$75.00 per foot




BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DISCUSSION AND POSSIBLE ACTION ON APPROVING AN
ORDINANCE RAISING WATER AND SEWER CHARGES.

REQUESTED BY: Greg Smith
SUBMITTED BY: Greg Smith
DATE SUBMITTED: FOR THE AGENDA OF: 8/28/07

Expenditure Required: None
Available Funding: None Needed

Attachments: Ordinance 2007-O-8A

SUMMARY STATEMENT: This is the ordinance that we discussed raising the
base rate by $1.00/month on water and sewer base rates. This also includes
the deposit changes and the penalty differences as well.

Recommendation: Approval of Ordinance



ORDINANCE 2007-O-8A

AN ORDINANCE AMENDING THE UTILITY RATE TABLES IN
ARTICLE 11l OF SECTION 26 OF THE CODE OF ORDINANCES
OF THE CITY OF ANGLETON; REVISING AND PROVIDING
FOR AN INCREASE IN THE RATES TO BE CHARGED FOR
WATER AND SEWER SERVICES BY THE CITY OF ANGLETON
INCLUDING, BUT NOT LIMITED TO: DEPOSITS, PENALTIES,
RATES AND TAPS; PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Angleton is legally empowered to
regulate the water and sewer rates charged to customers of its
municipal systems; and

WHEREAS, operating, maintenance and debt expenses have increased to the
point that they are exceeding annual revenues; and

WHEREAS, the Council of Angleton, Texas deems it necessary to raise rates to
maintain a fiscally sound enterprise fund; and

WHEREAS, itis in the best interests of the public health, safety and welfare
that this amendment to the utility rates be made;

WHEREAS, the City Council of Angleton, Texas has conducted a public
hearing providing adequate opportunity for interested residents and
customers to be heard.

NOW THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY
OF ANGLETON, TEXAS:

SECTION I. THAT the matters and facts recited in the preamble hereof are hereby
found and determined to be true and correct.

SECTION Il. THAT utility rate tables contained in Sections 26-71 and 26-72 of the
Code of Ordinances, City of Angleton, Texas, are hereby amended to read as follows:

Section 26-71. Water/Sewer Rates — Inside City Service - The charges for water and
sewer service to customers living inside the city limits shall be as shown below.



Table | - Residential (ind. meter) $ 11.75 | 2000 gallons | $ 355]% 3.80| % 4.05|$ 4.50 n/a
Table 1l - Multi-Family (master meter) $ 11.00 ** $ 3551 % 3.80| % 4.05| $ 4.50 n/a
Table 1ll - Commercial (ind. meter) $ 11.75 ] 2000 gallons | $ 355]$% 380 |$%$ 405 % 4.50 n/a
Table IV - Commercial (master meter) | $ 11.00 * $ 355]$% 3.80|$ 405| $ 4.50 n/a
Sewer (with water)
Table | - Residential (ind. meter) $ 11.50 | 2000 gallons | $ 2501 % 2.75 $ 46.25
Table Il - Multi-Family (master meter) $ 10.75 * $ 2751 % 2901 $ 310 $ 3.30 n/a
Table 1ll - Commercial (ind. meter) $ 11.50 ] 2000 gallons | $ 2751 $ 2901 $ 310 $ 3.30 n/a
Table IV - Commercial (master meter) $10.75 ** $ 2751 $ 290 | $ 310 $ 3.30 n/a
Table V - Sewer Only Customer same as appropriate table above based on metered well water usage
residential customers with unmetered well to be charged monthly maximum
* - base rate to be charged for each residential or commercial unit.
** - base allotment equals 2000 gallons times number of residential or commercial units.
[Note: paragraphs (a) and (b) remain unchanged.]
Section 26-72. Water/Sewer Rates — Outside City Service — Customers living outside
of the City of Angleton shall be charged at a rate equal to one and one quarter (1.25)
times the Inside City Rates. Inasmuch as the cost of providing utility service to
customers living outside the City is higher and as the utility system is supported by tax
dollars coming from the residents of the City of Angleton, this charge is necessary for the
health, safety and welfare of the residents of the City of Angleton and for the non-
residents receiving utility services from the City.
Outside City Rates Base Mthly | Base Gallon | Price per 1000 gallons usage above base allotment Max.
Rate Allotment 0K to 8K 8K to 23K 23K to 48K over 48K | Mthly Charge
Water
Table | - Residential (ind. meter) $ 14.44 | 2000 gallons | $ 444 1% 4751 % 5.06 | $ 5.63 n/a
Table Il - Multi-Family (master meter) $ 13.50 i $ 444 1% 4751 % 5.06 | $ 5.63 n/a
Table Il - Commercial (ind. meter) $ 14.44 | 2000 gallons | $ 444 1% 4751 % 5.06 | $ 5.63 n/a
Table IV - Commercial (master meter) | $ 13.50 * $ 4441 $ 4751$% 5.06 | $ 5.63 n/a
Sewer (with water)
Table | - Residential (ind. meter) $ 14.13 ] 2000 gallons | $ 3131$% 3.44 $ 57.31
Table 1l - Multi-Family (master meter) $ 13.18 ** $ 344 1% 3631% 3.88|9% 4.13 n/a
Table Il - Commercial (ind. meter) $ 14.13 | 2000 gallons | $ 344 | $ 3.63|% 3.88| % 4.13 n/a
Table IV - Commercial (master meter) 13.18* *x $ 344 | $ 3.63|% 3.88|$ 4.13 n/a
Table V - Sewer Only Customer same as appropriate table above based on metered well water usage
residential customers with unmetered well to be charged monthly maximum

* - base rate to be charged for each residential or commercial unit.
** - base allotment equals 2000 gallons times number of residential or commercial units.

[Note: paragraphs (a) and (b) remain unchanged.]

SECTION Ill. That “Section 26-73. DEPOSITS.” IS HEREBY ENACTED TO
READ AS FOLLOWS: “ALL NEW WATER CUSTOMERS SHALL BE
ASSESSED A DEPOSIT OF $100.00 ON ANY WATER/SEWER ACCOUNT.

26.73.1. “All deposits shall be held in a separate account from the general fund of
the city. From each account, upon receipt of the $100.00 deposit, the city




shall be paid into the water/sewer fund, a connect fee of $25.00
immediately upon the receipt of the $100.00 deposit/connect fee. IT IS
CLEARLY UNDERSTOOD AND AGREED THAT $25.00 OF THE
DEPOSIT/CONNECT FEE IS NOT REFUNDABLE UNDER ANY
CIRCUMSTANCES.

26.73.2. CLOSING OF ACCOUNT. If the customer desires to close or terminate
his/her/its account the customer shall be refunded the sum of $75.00. The
deposit account shall be held in a separate escrow account, so that the
maximum of $75.00 per account refund of the deposit shall remain in the
separate account until such time as the refund is authorized; in the event
the customer closes his/her/its account with the city, and he/she/it has a
positive balance on his/her/its account at the time of closing of the account,
then the deposit shall be reimbursed to the customer; in the event there is
any sum due the city the city shall be reimbursed any past due amount
from the deposit prior to any refund to the customer.

26.74. PENALTIES. ALL CUSTOMERS ARE BILLED ON OR ABOUT THE
FIRST DAY OF EACH MONTH, IN THE EVENT THE CUSTOMER
HAS NOT PAID THE BILL ON OR BEFORE THE 20" DAY OF THAT
MONTH, ON THE 21°" DAY OF THAT MONTH THE CITY SHALL
ASSESS THE CUSTOMER A PENALTY OF 10%(TEN PERCENT) OF
THE CURRENT BILL OR $10.00, WHICHEVER IS GREATER, SO
THAT THE MINIMUM PENALTY ON ANY UNPAID OR PAST DUE
ACCOUNT IS $10.00.

26.74.1. DISCONNECT. IN THE EVENT ANY ACCOUNT IS 30 DAYS PAST
DUE, THEN THAT SERVICE FOR THAT ACCOUNT SHALL BE
DISCONNECTED AND ASSESSESED A $25.00
DISCONNECT/RECONNECT FEE; OR IN THE EVENT THAT THE
SERVICE HAS NOT PHYSICALLY BEEN DISCONNECTED, ON THE
30"™" DAY AFTER THE DUE DATE, THESE ACCOUNTS WILL STILL
BE ASSESSED A $25.00 DISCONNECT/RECONNECT FEE,

SECTION IV. PROVIDING FOR SEVERABILITY. If any provision, section,
sentence, clause or phrase of this Ordinance, or the application of same to any person or
set of circumstances is for any reason held to be unconstitutional, void, invalid, or
unenforceable, the validity of the remaining portions of this Ordinance or its application
to other persons or sets of circumstances shall not be affected thereby, it being the intent
of the City Council of the City of Angleton in adopting, and of the Mayor in approving
this Ordinance, that no portion hereof or provision or regulation contained herein shall
become inoperative or fail by reason of any unconstitutionality or invalidity of any
portion, provision or regulation.

SECTION V. CONFLICTING ORDINANCES. That all ordinances or parts of
ordinances in conflict herewith are hereby repealed to the extent of said conflict.

SECTION VI. EFFECTIVE DATE. This Ordinance shall be in full force and effect
with the utility bill due on OCTOBER 1, 2007.

READ, PASSED, AND APPROVED ON THIS THE 28th DAY OF AUGUST, 2007.



J. PATRICK HENRY ., Mayor

ATTEST: APPROVED AS TO FORM:

Amanda Davenport, City Secretary Keith Vaughan, City Attorney



Water Rate ordinance information

WATER TAPS

¥ Meter $500.00
1” Meter $575.00
11/2 Meter $1,000.00
2” Meter $1200.00
SEWER TAPS

4” Tap $700.00
6" Tap $950.00

If any pavement or roadway is needed for disturbed the following will apply
Road Bore $55.00 per foot up to 6”
Payment Repairs $55.00 per foot (Asphalt)

$75.00 per foot (Concrete)

Any thing over 6” actual cost



ORDINANCE 2007-O-8A

AN ORDINANCE AMENDING THE UTILITY RATE TABLES IN
ARTICLE 11l OF SECTION 26 OF THE CODE OF ORDINANCES
OF THE CITY OF ANGLETON; REVISING AND PROVIDING
FOR AN INCREASE IN THE RATES TO BE CHARGED FOR
WATER AND SEWER SERVICES BY THE CITY OF ANGLETON
INCLUDING, BUT NOT LIMITED TO: DEPOSITS, PENALTIES,
RATES AND TAPS; PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Angleton is legally empowered to
regulate the water and sewer rates charged to customers of its
municipal systems; and

WHEREAS, operating, maintenance and debt expenses have increased to the
point that they are exceeding annual revenues; and

WHEREAS, the Council of Angleton, Texas deems it necessary to raise rates to
maintain a fiscally sound enterprise fund; and

WHEREAS, itis in the best interests of the public health, safety and welfare
that this amendment to the utility rates be made;

WHEREAS, the City Council of Angleton, Texas has conducted a public
hearing providing adequate opportunity for interested residents and
customers to be heard.

NOW THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY
OF ANGLETON, TEXAS:

SECTION I. THAT the matters and facts recited in the preamble hereof are hereby
found and determined to be true and correct.

SECTION Il. THAT utility rate tables contained in Sections 26-71 and 26-72 of the
Code of Ordinances, City of Angleton, Texas, are hereby amended to read as follows:

Section 26-71. Water/Sewer Rates — Inside City Service - The charges for water and
sewer service to customers living inside the city limits shall be as shown below.



Table | - Residential (ind. meter) $ 11.75 | 2000 gallons | $ 355]% 3.80| % 4.05|$ 4.50 n/a
Table 1l - Multi-Family (master meter) $ 11.00 ** $ 3551 % 3.80| % 4.05| $ 4.50 n/a
Table 1ll - Commercial (ind. meter) $ 11.75 ] 2000 gallons | $ 355]$% 380 |$%$ 405 % 4.50 n/a
Table IV - Commercial (master meter) | $ 11.00 * $ 355]$% 3.80|$ 405| $ 4.50 n/a
Sewer (with water)
Table | - Residential (ind. meter) $ 11.50 | 2000 gallons | $ 2501 % 2.75 $ 46.25
Table Il - Multi-Family (master meter) $ 10.75 * $ 2751 % 2901 $ 310 $ 3.30 n/a
Table 1ll - Commercial (ind. meter) $ 11.50 ] 2000 gallons | $ 2751 $ 2901 $ 310 $ 3.30 n/a
Table IV - Commercial (master meter) $10.75 ** $ 2751 $ 290 | $ 310 $ 3.30 n/a
Table V - Sewer Only Customer same as appropriate table above based on metered well water usage
residential customers with unmetered well to be charged monthly maximum
* - base rate to be charged for each residential or commercial unit.
** - base allotment equals 2000 gallons times number of residential or commercial units.
[Note: paragraphs (a) and (b) remain unchanged.]
Section 26-72. Water/Sewer Rates — Outside City Service — Customers living outside
of the City of Angleton shall be charged at a rate equal to one and one quarter (1.25)
times the Inside City Rates. Inasmuch as the cost of providing utility service to
customers living outside the City is higher and as the utility system is supported by tax
dollars coming from the residents of the City of Angleton, this charge is necessary for the
health, safety and welfare of the residents of the City of Angleton and for the non-
residents receiving utility services from the City.
Outside City Rates Base Mthly | Base Gallon | Price per 1000 gallons usage above base allotment Max.
Rate Allotment 0K to 8K 8K to 23K 23K to 48K over 48K | Mthly Charge
Water
Table | - Residential (ind. meter) $ 14.44 | 2000 gallons | $ 444 1% 4751 % 5.06 | $ 5.63 n/a
Table Il - Multi-Family (master meter) $ 13.50 i $ 444 1% 4751 % 5.06 | $ 5.63 n/a
Table Il - Commercial (ind. meter) $ 14.44 | 2000 gallons | $ 444 1% 4751 % 5.06 | $ 5.63 n/a
Table IV - Commercial (master meter) | $ 13.50 * $ 4441 $ 4751$% 5.06 | $ 5.63 n/a
Sewer (with water)
Table | - Residential (ind. meter) $ 14.13 ] 2000 gallons | $ 3131$% 3.44 $ 57.31
Table 1l - Multi-Family (master meter) $ 13.18 ** $ 344 1% 3631% 3.88|9% 4.13 n/a
Table Il - Commercial (ind. meter) $ 14.13 | 2000 gallons | $ 344 | $ 3.63|% 3.88| % 4.13 n/a
Table IV - Commercial (master meter) 13.18* *x $ 344 | $ 3.63|% 3.88|$ 4.13 n/a
Table V - Sewer Only Customer same as appropriate table above based on metered well water usage
residential customers with unmetered well to be charged monthly maximum

* - base rate to be charged for each residential or commercial unit.
** - base allotment equals 2000 gallons times number of residential or commercial units.

[Note: paragraphs (a) and (b) remain unchanged.]

SECTION Ill. That “Section 26-73. DEPOSITS.” IS HEREBY ENACTED TO
READ AS FOLLOWS: “ALL NEW WATER CUSTOMERS SHALL BE
ASSESSED A DEPOSIT OF $100.00 ON ANY WATER/SEWER ACCOUNT.

26.73.1. “All deposits shall be held in a separate account from the general fund of
the city. From each account, upon receipt of the $100.00 deposit, the city




shall be paid into the water/sewer fund, a connect fee of $25.00
immediately upon the receipt of the $100.00 deposit/connect fee. IT IS
CLEARLY UNDERSTOOD AND AGREED THAT $25.00 OF THE
DEPOSIT/CONNECT FEE IS NOT REFUNDABLE UNDER ANY
CIRCUMSTANCES.

26.73.2. CLOSING OF ACCOUNT. If the customer desires to close or terminate
his/her/its account the customer shall be refunded the sum of $75.00. The
deposit account shall be held in a separate escrow account, so that the
maximum of $75.00 per account refund of the deposit shall remain in the
separate account until such time as the refund is authorized; in the event
the customer closes his/her/its account with the city, and he/she/it has a
positive balance on his/her/its account at the time of closing of the account,
then the deposit shall be reimbursed to the customer; in the event there is
any sum due the city the city shall be reimbursed any past due amount
from the deposit prior to any refund to the customer.

26.74. PENALTIES. ALL CUSTOMERS ARE BILLED ON OR ABOUT THE
FIRST DAY OF EACH MONTH, IN THE EVENT THE CUSTOMER
HAS NOT PAID THE BILL ON OR BEFORE THE 20" DAY OF THAT
MONTH, ON THE 21°" DAY OF THAT MONTH THE CITY SHALL
ASSESS THE CUSTOMER A PENALTY OF 10%(TEN PERCENT) OF
THE CURRENT BILL OR $10.00, WHICHEVER IS GREATER, SO
THAT THE MINIMUM PENALTY ON ANY UNPAID OR PAST DUE
ACCOUNT IS $10.00.

26.74.1. DISCONNECT. IN THE EVENT ANY ACCOUNT IS 30 DAYS PAST
DUE, THEN THAT SERVICE FOR THAT ACCOUNT SHALL BE
DISCONNECTED AND ASSESSESED A $25.00
DISCONNECT/RECONNECT FEE; OR IN THE EVENT THAT THE
SERVICE HAS NOT PHYSICALLY BEEN DISCONNECTED, ON THE
30"™" DAY AFTER THE DUE DATE, THESE ACCOUNTS WILL STILL
BE ASSESSED A $25.00 DISCONNECT/RECONNECT FEE,

SECTION IV. “SECTION 26-75”", WATER METER AND SEWER TAP
COSTS/FEES, SHALL BE AMENDED TO READ AS FOLLOWS:

“THE FEES CHARGED BY THE CITY TO NEW ACCOUNTS FOR WATER
AND/OR SEWER TAPS SHALL BE AS SET FORTH ON THE ATTACHED
“EXHIBIT A” INCORPORATED HEREIN FOR REFERENCE FOR ALL
PURPOSES AS IF SET FORTH HEREIN WORD FOR WORD: (SEE
ATTACHED EXHIBIT A”). SAID “EXHIBIT A” MAY BE AMENDED FROM
TIME TO TIME BY THE CITY MANAGER WITH THE CONSENT OF THE
CITY COUNCIL.

SECTION V. PROVIDING FOR SEVERABILITY. If any provision, section,
sentence, clause or phrase of this Ordinance, or the application of same to any person or
set of circumstances is for any reason held to be unconstitutional, void, invalid, or
unenforceable, the validity of the remaining portions of this Ordinance or its application
to other persons or sets of circumstances shall not be affected thereby, it being the intent
of the City Council of the City of Angleton in adopting, and of the Mayor in approving
this Ordinance, that no portion hereof or provision or regulation contained herein shall



become inoperative or fail by reason of any unconstitutionality or invalidity of any
portion, provision or regulation.

SECTION VI. CONFLICTING ORDINANCES. That all ordinances or parts of
ordinances in conflict herewith are hereby repealed to the extent of said conflict.

SECTION VII. EFFECTIVE DATE. This Ordinance shall be in full force and effect
with the utility bill due on OCTOBER 1, 2007.

READ, PASSED, AND APPROVED ON THIS THE 28th DAY OF AUGUST, 2007.

J. PATRICK HENRY ., Mayor

ATTEST: APPROVED AS TO FORM:

Amanda Davenport, City Secretary Keith Vaughan, City Attorney



Water Rate ordinance information

WATER TAPS

¥ Meter $500.00
1” Meter $575.00
11/2 Meter $1,000.00
2” Meter $1200.00
SEWER TAPS

4” Tap $700.00
6" Tap $950.00

If any pavement or roadway is needed for disturbed the following will apply
Road Bore $55.00 per foot up to 6”
Payment Repairs $55.00 per foot (Asphalt)

$75.00 per foot (Concrete)

Any thing over 6” actual cost



BUSINESS FOR CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
DISCUSSION AND POSSIBLE ACTION ON A PROPOSED TAX RATE
FOR THE 2007/2008 FISCAL YEAR.

REQUESTED BY: Greg Smith
SUBMITTED BY: Amanda Davenport
DATE SUBMITTED: August 23, 2007 FOR THE AGENDA OF: August 28, 2007

Expenditure Required: n/a
Available Funding: n/a

Attachments: None
SUMMARY STATEMENT:

The first step in adopting a budget and tax rate is to vote on a proposed tax rate. Please
note that this will be a record vote requiring each council member to individually state
how they vote on the proposed tax rate. The proposed budget is based on a total tax rate
of 70.6 cents, which is the current tax rate for the 2006/2007 fiscal year.

If the 70.6 cent tax rate is approved for consideration, we will need to follow the schedule
provided below (or one close to it) to adopt the tax rate. We will also have to publish two
notices, the first of which will state how each council member voted on the proposed tax.
The proposed schedule for adopting the tax rate is provided below.

August 28, 2007 — vote on proposed tax rate
September 3, 2007 — Publish Notice of Public Hearings (7 days before 1* hearing)

September 10, 2007 — 1st public hearing on proposed tax rate & budget (next PH at
least 3 days later)

September 13, 2007 — 2™ public hearing on proposed tax rate & budget (schedule
and announce adoption date for 3 to 14 days later)

September 21, 2007 — Publish Notice of VVote on Tax Rate
September 25, 2007 — Vote on budget and tax rate

The dates shown in bold are meetings dates, the two non-bold dates are notice publication
dates. We will need a quorum of the City Council for each meeting, even the public
hearing dates.

Recommendation: A motion to accept the proposed tax rate 70.6 cents.



BUSINESS FOR THE CITY COUNCIL
OF THE
CITY OF ANGLETON

SUBJECT:
Discussion and possible action on the Angleton Metroplex

plat

REQUESTED BY: Herb Smith
SUBMITTED BY: Amanda Davenport
DATE SUBMITTED: 8/7/07 FOR THE AGENDA OF: 8-28-07

Expenditure Required:
Available Funding:

Attachments: pdf of plat, permit from TXDOT

SUMMARY STATEMENT: Planning and Zoning met regarding
this plat on 8/7/08 and recommend approval of this plat
contingent on an agreement between developer and the
owner of Chrissy’s bar.

Attached you will find the drive permit from TXDOT and a pdf of
the actual plat.

Recommendation: P&Z recommends approval.
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l Texas Department of Transportation

P.0O. BOX 1386 — HOUSTON, TEXAS 77251-1386 — (713) 802-5000

July 31, 2007

CONTACT: DOM

Street Tie-in

Permit 07-0475RD
Brazoria County

BS 288B at Hospital Drive
Control Section 111-7

y Mr. Greg Smith
‘ C/) City Manager
City of Angleton

121 South Velasco
Angleton, Texas 77515

;IC“\\Dear Mr. Smith:
Lo [

‘ “\_j Reference is made to the letter received on June 26, 2007, covering the street tie-in within the
'\ right-of-way of BS 288B at Hospital Drive in Brazoria County. We offer no objection to your
request, as submitted by Baker & Lawson, Inc., subject to the following provisions:

: 1. It is expressly understood that the State does not purport hereby to grant any right, claim,
— title, or easement in or upon this highway.

;

Py
DN
F-—/ 2. Pavement structure within State right-of-way shall equal or exceed the existing pavement
E structure.

I

3. The grantee acknowledges and fully accepts responsibility and liability for the design,
construction, maintenance, and operation of this proposed improvement. It is mutually
agreed and understood that the grantee will indemnify and save harmless the State from
any and all damage or loss that may develop due to this project.

All work on highway right-of-way shall be performed in accordance with State

L instructions. The installation shall not damage any part of the highway, and adequate
provisions must be made to cause minimum inconvenience to traffic and adjacent property
owners.

5. Barricades and warning signs, and flagmen, when necessary, shall be provided by the
contractor or the owner. It is understood that the State considers proper traffic control
measures as those complying with applicable portions of the Texas Manual on Uniform
Traffic Control Devices required for adoption by the “Uniform Act Regulating Traffic on
Highways" (V.C.S. 67014).

An Equal Opportunity Employer



Permit No. 07-0475RD
July 31, 2007
Page 2

10.

The work covered by this permit shall be so conducted that it will not interfere in any way
with any highway contract construction or repair work, or any State maintenance work that
may be done on this road. In the event that such interference occurs, you will cease
operations in the area involved until such time as the roadwork referred to above is
completed.

Performance of work within highway right-of-way will constitute your acceptance of the
terms herein listed.

This approval void if installation not complete within one year from date of approval.

This permit issued subject to a traffic control plan, which will be approved by the Area
Engineer. No work within State right-of-way shall begin until this approval has been
given.

It is mutually agreed and understood that the implementation and maintenance of the
traffic control plan shall be the responsibility of the grantee and the grantee shall indemnify
and save harmless the State from any and all damage or loss that may develop due to this
project.

Please notify Mr. James M. McGuire, Maintenance Section Supervisor, at telephone number
(979) 864-8550 at least 48 hours before beginning work so that he may have a representative

present.
Sincerely,
o mid PE.
%"fu&««f " Cﬁ'f"‘" ! PE
Michael W. Alford, P.E.
Director of Maintenance
Houston District
LHM
Attachment
cc:  Mr. James M. McGuire, w/attachment

Baker & Lawson Inc., w/attachment
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